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Compte-rendu de laréunion du 8 septembre 2010

0/ Ordre du jour
L'ordre du jour suivant a été accepté :
1/ Introduction et tour de table
2/ Retour d'informations du dernier groupe de travail ATEX de la commission
européenne
3/ Information sur la consultation publique de la commission européenne
4/ Etat de la révision de l'arrété du 31 mars 1980
5/ Evolution des normes de conception de matériel Ex
6/ Retour d'informations de la derniere réunion de I'lECEx et de 'UNECE
7/ Questions d'interprétation de la réglementation et des normes posées par les
membres

1/ Introduction et tour de table
Le Comité de Liaison ATEX dénombre actuellement 72 membres représentant I'ensemble
des parties prenantes dans l'application des Directives 94/9/CE et 1999/92/CE, telles que
des représentants de I'administration, des fabricants, des utilisateurs, des formateurs, des
installateurs, de la normalisation, des organismes de contrdle et des organismes naotifiés.

Le président du Comité de Liaison ATEX, Thierry Houeix, a été élu lors de la derniere
réunion qui s’est tenu le 20 janvier dernier. Il préside cette réunion.

La liste des membres présents est donnée en Annexe A.

Alain CZYZ, exPrésident du CLATEX, s’est excusé de ne pouvoir étre présent ce jour et
nous a informé que les quatre derniers comptes-rendus nous seraient communiqués trés
prochainement.

Le site internet du CLATEX sur lequel se trouve entre autre 'ensemble des comptes-rendus
est a I'adresse suivante :
http://www.developpement-durable.gouv.fr/Le-Comite-de-liaison-des.html

2/ Retour d'informations du dernier groupe de travail ATEX de la commission
européenne
A/ Réunion du Comité permanent du 7 juillet 2010.
Deux documents ont été soumis a I'approbation du Comité permanent.

Le premier document référencé ATEX_SC/10/1/02" a été soumis au vote formel de la part du
comité permanent.

! Formal approbation of the Consideration Paper “Clarification for equipment with Categories two or three”, voir en
Annexe B
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Le projet de considération sur la «clarification des matériels catégories 2 ou 3 », proposé par
la France et I'Allemagne, avait été discuté et approuvé lors de la réunion de groupe de travail
ATEX 94/9/CE qui s’est tenue le 16 décembre 2009 a Bruxelles.

Ce document a été adopté par le Comité permanent par consensus général.
Les membres du CLATEX présents ont pris note de cette feuille de clarification.

Le second document référencé ATEX_SC/09/1/03? a été soumis au vote formel de la part du
comité permanent.

La derniére révision de la considération "Comment la directive devrait-elle étre appliquée aux
unités de filtrage et aux casiers exhalés de silo ?", avec les contributions de I'Allemagne et
du consultant ATEX CEN-CENELEC, avait été discutée et approuvée lors de la réunion de
groupe de travail ATEX 94/9/CE qui s’est tenue le 16 décembre 2009 a Bruxelles.

Ce document a été adopté par le Comité permanent par consensus général.

Les membres du CLATEX présents ont pris note de cette feuille de clarification, mais se sont
étonnés de la nécessité d’'une telle feuille. En effet, il parait évident qu’'une unité de filtrage
qui est en contact avec l'atmosphére explosive et qui ne présente aucune partie en
mouvement « non manuelle » n'entre effectivement pas dans le champ d’application de la
Directive 94/9/CE. Dans un des cas contraires, elle entre dans le champ de la directive.

Ces deux textes sont disponibles sur le site internet de la commission a I'adresse suivante :
http://ec.europa.eu/enterprise/sectors/mechanical/documents/guidance/atex/standing-
committee/index_en.htm

B/ Réunion du Groupe de Travail ATEX du 7 juillet 2010.
La réunion a débuté par une présentation du nouveau site internet de la Commission. Le
domaine relatif a la Directive ATEX 94/9/CE se trouve désormais dans le secteur « Industrie
mécanique » de la DG Entreprises et Industrie.

= Page principale :
http://ec.europa.eu/enterprise/sectors/mechanical/atex

= Page des lignes directrices
http://ec.europa.eu/enterprise/sectors/mechanical/documents/guidance/atex/application

= Page des comptes-rendus validés du groupe de travail ATEX de 1997 a 2006 :
http://ec.europa.eu/enterprise/sectors/mechanical/files/atex/atexwg_consminutes1997on_en.
pdf

= Page des décisions EXNB « notés » par la commission :
http://ec.europa.eu/enterprise/sectors/mechanical/documents/qguidance/atex/clarification

a) Rapport de 'ADCO ATEX

La derniere réunion de 'ADCO (Coopération administrative entre les Etats membres) a eu
lieu a Stockholm les 23-24 juin 2010.

Une remarque a été rapportée par la Suede qui a la présidence de 'ADCO sur le fait que les
normes émanant du CEN TC305 et en particulier la norme EN13463-1:2009 n’'imposent pas
I'utilisation du logo & dans le marquage. |l a été rappelé que ce logo est une exigence
réglementaire et n'a pas donc d'obligation d'étre repris dans les normes. Néanmoins, les
normes du CENELEC TC31 indiquent ce logo. La Suéde demande donc, a ce que le CEN et
CENELEC aient une approche commune.

Les membres du CLATEX présents approuvent la nécessité d’une approche commune. Soit
le marquage réglementaire est rappelé dans toutes les normes soit il ne I'est dans aucune.

2 Formal approbation of the Consideration Paper “How should the Directive be applied to filter units and vented
silo bins?” voir Annexe C
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b) Directive 94/9/CE : Questions d’interprétation

1) Clarification de 'EESS 1.0.6(c) and 810.1.3 des lignes directrices
Le texte proposé concerne la nécessité de communiquer les informations pour la réparation,
I'entretien et la maintenance de I'équipement dans la notice d’instruction.

Le probléme est que ces informations dont les plans de construction sont bien souvent
confidentielles et le fabricant ne souhaite pas qu’elles soient communiquées a un tiers.

Les membres du CLATEX présents approuvent le fait que le fabricant doive communiquer
les informations nécessaires a la réalisation de la réparation, de l'entretien et de la
maintenance de I'équipement mais en aucun cas les plans de construction. Si la réparation
nécessite les plans de constructions, dans ce cas la réparation n’est réalisable que par le
fabricant.

En complément, les membres du CLATEX présents conviennent qu'’il serait souhaitable que
si le fabricant n’existe plus, les plans de certifications déposés auprés de I'organisme notifié
puissent étre communiquables au réparateur.

Une demande de clarification sera faite dans ce sens au groupe de travail ATEX de la
commission.

2) Clarification concernant le marqguage d'équipement avec une atmosphére explosive
interne

Le Royaume-Uni propose que le texte suivant soit ajouté au paragraphe 11.2 des lignes

directrices existantes, immédiatement au-dessous de la table des exemples de marquage :

Note : L'équipement qui a une atmosphére explosible a l'intérieur dans des conditions de
fonctionnement, mais qui n'a aucune piéce externe située dans un emplacement dangereux,
n'exige pas de marquage ATEX. Voir les sections 4.1.2.3 et 4.1.2.4 pour de plus amples
informations.

Les membres du CLATEX présents conviennent que cette note peut effectivement aider a
préciser que les équipements possédant une atmosphére explosible interne sans
communication avec l'extérieur et qui ne sont pas placés eux-mémes en atmosphere
explosible n'ont pas besoin d’étre conforme a la Directive ATEX 94/9/CE et n’ont de ce fait
pas a étre non plus marqués conformément a cette directive.

3) Contenu minimum des rapports d’essais joints a I'attestation d’examen CE de type.

Le Royaume-Uni rapporte que certains EXNB délivrent avec I'attestation, un rapport d’essais
trées bref ou aucun rapport du tout. Il demande que le rapport d’essai soit communiqué
systématiquement.

Le représentant des ExNB a indiqué que la question de ces rapports d’essais avait été
discutée lors de la derniére réunion d'EXNBG. Il a été décidé que les rapports peuvent étre
communiqués au client, mais seulement sur demande préalable du client au moment de la
passation de commande.

Les membres du CLATEX présents ont pris note de la réponse.

4) Systeme de lubrification automatique.

L'Allemagne a présenté un document de discussion sur des systemes automatiques de
lubrification. Doit-on considérer ce produit comme un matériel électrique ou mécanique selon
le Directive 94/9/CE ?

La réponse proposée est que ce type de systéme contient des batteries et qu’a ce type il doit
étre considéré comme un matériel électrigue et doit suivre la procédure d’évaluation
adéquate.

Le document sera soumis au vote du Comité Permanent et aura le statut de Fiche de
clarification.

Les membres du CLATEX présents ont pris note de la réponse.
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5) Risques d'explosion de brume.

Le Royaume-Uni a présenté un document avec un certain nombre de questions aux
membres du comité sur des risques d'explosion de brume, afin d'obtenir plus d'informations
sur la question, telles que des conseils nationaux, des projets de recherche, des
recommandations pour la protection, etc.

La Commission demande donc aux membres leurs contributions et commentaires sur la
question pour la prochaine réunion du Groupe de Travail ATEX de la commission.

Les membres du CLATEX présents conviennent gu'il existe trés peu d’'éléments existant sur
les brouillards de liquide inflammable. Il est connu que globalement la température
d’'inflammation d'un brouillard de liquide inflammable est plus faible que la température
d’'inflammation de la vapeur de ce méme liquide (TAI). Il est demandé a I'ensemble des
membres de faire part de leur connaissance dans ce domaine. La synthése sera
communiquée au Groupe de Travail ATEX de la commission.

6) Normes harmonisées ATEX.
La nouvelle liste consolidée des normes harmonisées® a été publiée au JOUE le 7 juillet
2010.

La France a demandé une clarification concernant la norme EN13463-1:2009. Cette norme a
été harmonisée le 16.4.2010 et a remplacé la version 2001 sans aucune période de
transition, la « date de cessation de présomption de la conformité de la norme remplacée »
fixée au 16.4.2010 correspondant a sa date d’harmonisation.

Comment est-il possible, du jour au lendemain que le fabricant vérifie la conformité de son
matériel a cette nouvelle norme ? Parallelement, les normes émanant du CENELEC TC31
ont une période transitoire de deux ans de facon a laisser du temps au fabricant de vérifier si
son matériel est impacté ou non par les modifications substantielles des nouvelles normes.

La Commission doit prolonger de 6 mois® la « date de cessation de la présomption de la
conformité» pour I'EN13463-1 : 2009, dans la prochaine publication du JOUE.

Les membres du CLATEX présents trouvent que cette période de six mois reste juste et
demandent qu’elle soit de deux ans comme pour les matériels électriques.

Une demande sera faite dans ce sens a la commission.

¢) Nouveau cadre législatif : alignement de la 94/9/CE

Comme suite a la parution du nouveau cadre législatif et notamment la Décision
768/2008/CE, la Directive ATEX 94/9/CE comme neuf autres directives « nouvelles
approches » est concernée par cette décision. Les modifications apportées concernent
essentiellement :

o une définition des obligations des différents acteurs économiques que sont les
fabricants, les mandataires, les importateurs, les distributeurs ;

e une définition de la présomption de conformité ;

e une définition de principe du marquage CE ;

e une définition relative a l'autorité notifiant les organismes et la maniére qu’elle les
notifie ;
une nouvelle clause de sauvegarde

e une nouvelle définition des annexes Il & IX

Par contre, le contenu des Exigences Essentielles de Sécurité et de Santé définies a
I’Annexe Il de la directive, ainsi que les procédures d’évaluation de la conformité définies a
I'Article 8 ne changent pas.

% La liste des normes harmonisées publiée au JOUE le 7 juillet 2010 est en Annexe D.
* La date de cessation de conformité devrait étre fixée au 31/12/2010. Information recue depuis la réunion du
Clatex
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Le projet d’alignement de la Directive ATEX 94/9/CE® est soumis & la consultation des Etats
membres, les membres du CLATEX sont invités a faire part de leurs remarques.

d) Directive ATEX 1999/92/CE « lieu de travail »

La Commission a confirmé que le contact avait été rétabli avec les personnes responsables
de la Directive ATEX 1999/92/CE « lieu de travail »°. Elles ont indiqué qu’elles participeraient
aux prochaines réunions du GT ATEX en décembre 2010, afin de partager des idées et des
contributions pour un meilleur travail commun. Dans ce sens, les services de la Commission
rédigeraient une liste d’actions ouvertes d'intérét commun entre les deux directives ATEX.

Les membres du CLATEX présents approuvent cette décision.

3/ Retour d'information sur la consultation publiqgue de la commission
européenne

Une consultation est atuellement ouverte par la commission européenne pour collecter les
informations et contributions sur I'évaluation de I'impact de I'alignement de 10 directives,
dont la Directive 94/9/CE : la consultation concerne la vente des produits électriques et
électroniques, des ascenseurs, de I'équipement de pression, des instruments de mesure,
des explosifs civils, des articles pyrotechniques et de I'équipement pour l'usage en
atmospheéres explosibles.
Il ne s’agit pas d’une consultation sur les projets d’alignement des directives.
Toutes les parties prenantes telles que les fabricants, les utilisateurs, les autorités public
ainsi que les organismes d’évaluations sont invités a répondre aux questionnaires de facon a
recueillir des informations sur :

e les produits non-conformes présents sur le marché ;
e la compétence des organismes notifiés ;
e la suppression d’incohérences de certains aspects de la reglementation actuelle.

Le site internet de cette consultation est accessible sur :
http://ec.europa.eu/enterprise/newsroom/cf/itemlongdetail.cfim?lang=fr&item id=4289

En particulier, le questionnaire concernant les fabricants, les mandataires, les importateurs
et les distributeurs : http://ec.europa.eu/yourvoice/ipm/forms/dispatch?form=NLF1

Celui destiné a l'intention des utilisateurs finaux et des organisations de consommateurs :
http://ec.europa.eu/yourvoice/ipm/forms/dispatch?form=NLF3

La consultation expire le 15 octobre 2010.

4/ Etat de larévision de l'arrété du 31 mars 1980
La révision de cet arrété est toujours en cours. Le projet sera envoyé prochainement aux
membres du CLATEX avant de lancer la consultation officielle de fagon a recueillir I'avis des
membres.

5/ Evolution des normes de conception de matériel Ex
La derniere liste des normes harmonisée a été publiée au JOUE le 07/07/2010.

La norme EN 13463-1:2009 est harmonisée et la date de cessation de conformité est fixée
au 16 avril 2010 + 6 mois.’

La norme EN 60079-0:2009 est harmonisée et la date de cessation de conformité est fixée
au ler juin 2012. Cependant, il convient de noter qu’elle remplace a la fois la EN 60079-
0:2006 et la EN 61241-0:2006

° ATEX_WG/10/01/05 - Draft alignment of the ATEX Directive 94/9/EC to the NLF decision 768/2008/EC, voir
grojet en Annexe E

Dg EMPL - Santés et sécurité au travail : http://ec.europa.eu/social/main.jsp?catld=148&langld=en
" Voir note 4
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Cette norme n’'est pas une simple révision. En effet, deux modifications notables sont
introduites par cette nouvelle édition de la norme EN 60079-0, a savoir :

e la présence a la fois les exigences relatives aux atmosphéres explosives gazeuses et
poussiéreuses. De ce fait, il a été décidé de créer un nouveau groupe d’atmosphéres
explosives, le Groupe Ill pour identifier les atmosphéres poussiéreuses, avec les
subdivisions suivantes :

= [lIA : Particules combustibles en suspension
= |IIB : Poussiéres non conductrices
= |lIC : Poussieres conductrices.

e un code complémentaire au marquage permettant d’'identifier simplement la zone
dans laquelle peut étre utilisé le matériel. Ce code introduit la notion de niveaux de
protection du matériel (EPL : Equipment Protection Level). Ces niveaux de protection
sont les suivants :

= Ma, Mb
= Ga, Gbh, Gc
= Da, Db, Dc

Le tableau de correspondance entre les EPL, les catégories, les groupes d’atmosphéres
explosives et les zones, donné ci-apres, est extrait de la norme EN 60079-0 :2009.

EN 60079-0 Directive 94/9/EC EN 60079-10-X
. Equipment
EPL | Group | Equipment Group Category Zones
Ma M1
Vb I I M2 NA
Ga 1G 0
Gb Il 2G 1
Gc I 3G 2
Da 1D 20
Db 1] 2D 21
Dc 3D 22
Afin d'illustrer cette évolution, quelques exemples de marquages sont donnés ci-apres :
ATEX EN 60079-0:2006 / . EN 60079-0:2009
EN 61241-0:2004 EN 60079-0:2009 marquage alternatif
@ i20q)c |ExdlaliClIB T6 Exd[iallC Ga]IIBT6 Gb |Exdb[iallC]IBT6
Il 2(1) D Ex tD [iaD] A21 IP65 T120°C |Ex t[ia Da] lIC T120 °C Db | Ex tb [ia] lIC T120 °C
116G Ex d+e IIB T4 Ga Ex d+e lIB T4 Ga Non possible
12G ExiallC T4 ExiallC T4 Gb Exib IIC T4
@IIZG Exell T4 ExellC T4 Gb Exeb lIC T4
De facon a éviter toute ambigiité dde a I'introduction du nouveau groupe lll, il est demandé

dans la norme EN 60079-0 :2009 que le marquage gaz et poussiére soit bien séparé.
Ceci afin qu'un matériel ayant le marquage suivant :

@IIlGD

ExiallB 120°C
Ex ia llIC T120°C
ne puisse pas, malencontreusement, étre utilisés dans une atmosphére d’hydrogéne.
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De ce fait, le marquage doit étre de préférence le suivant :
11G-ExiallB 120°C
11D -ExialllCT120°C

ou alternativement :

N1GD
ExiallB 120°C Ga
Exia llIC T120°C Da

6/ Retour d'informations de la derniére réunion de I'l[ECEx et de I'UNECE
Les membres du CLATEX présents ont noté que bien que le CLATEX n’a pas de |égitimité
vis-a-vis de I'lECEx et de 'UNECE, il est toujours intéressant de suivre les activités dans le
domaine des atmospheres explosives qui se passent en dehors de I'Europe.

6a/ 'NECEX
La derniére réunion de I'lECEXx s’est déroulée a Berlin du 30 ao(t au 3 septembre dernier.
30 pays sont membres de I'lECEX.

IECEX Scheme — Managing Committee

Australia (AU) Tndia (IN) i Russia (RU) -
Brazil (BR) Italy (IT) u Simgapore (SG) E!
Canada (CA) &) Japam P @ | Sioveia(sp K
China (CN) - Korea (KR) '@  Somth Africa (ZA) )E
Croats (HR) 7 Malysia (MY) EE=  swedea (SE) ——
g.lz? Republic H Netherlands (NL) = Switzerland (CH) u
DesmarkWK) 58 New Zealamd (NZ) B  Tarkey (TR)
Finland (FD) “|=| Normay ™NO) 4 (l:;-;u Kimgdom ==
France (FR) l_l Poland (PL) — m su(ut;s, of E
Germany @E) B Republicorsaia  ETEE

Husgary (HU) = qm,l-;--m:lm) 1)

En plus de la préparation des normes internationales, la CEIl a pour mission de faciliter le
fonctionnement des systémes d'évaluation de conformité.

Le systeme de certification de I'lECEx comporte les schémas suivant :
1. Le schéma de certification IECEx d'équipement
2. Le schéma de certification IECEXx de service en entreprise
3. Le systeme IECEX des licences de marque de conformité
4. Le schéma de certification IECEX de personnes

Dans le cadre du schéma de certification des équipements dans lequel 42 laboratoires
d’essais sont actuellement acceptés (ExTL), un programme d’essai inter-laboratoires est
proposés (Proficiency Testing Programs for Ex Test Lab).

Actuellement 12 labos participent a I'ExPTP : SIRA, UL/DEMKO, INERIS, UL NBK, QPS,
CESI, Intertek, BASEEFA, DEKRA EXAM, TESTSAFE, MSW.
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cLATEX

Il est actuellement prévu trois programmes :

a) selon la CEI 60079-1, mesure de la pression d'explosion

b) selon la CEIl 60079-11, essai a I'éclateur d’'un circuit électronique

c) selon la CEI 60079-7, mesure de la température maximal de surface et
détermination de la classe de la température d'un de moteur de « e» piloté par
variation de fréquence.

Il a aussi été noté que ces essais inter-labo devraient étre rendu obligatoires comme c’est le
cas en IECEE.

Le systeme IECEXx de licence de marque de conformité

Ce systéme IECEXx est un systéeme international de conformité ou une marque de conformité
sera accordée par des organismes certificateurs approuvés par I'lECEx (ExCBs) pour un
équipement qui est couvert par un certificat de conformité IECEx et qui sont sous la
surveillance continue d’'un ExCB.

La marque ne sera placée que sur les produits, les emballages et les documents
promotionnels couverts par un certificat de conformité IECEx valide délivré dans les régles
du systéme IECEX.

Le schéma de certification IECEx de personnes

Ce schéma IECEXx est un schéma international de conformité qui fournit aux industriels ayant
des zones a risques d'explosion un systéme simple pour I'évaluation et la qualification des
personnes possédant les pré-requis de compétence requise pour mettre en application
correctement les exigences de sécurité basées sur la suite de normes internationales de la
CEIl couvrant les atmosphéres explosives, par exemple les séries de normes CEI 60079 et
CEl 61241.

Le schéma de certification IECEx de personnes fournit aux industriels un systeme de
gualification internationale qui est transportable au-dela des frontiéres.

Ce schéma comporte 10 unités de compétence :

Référence Titre Limitation de portée de
Unité Ex 001 | Principes de base de protection en atmosphéres explosives non applicables
Unité Ex 002 | Réalisation de la classification des zones dangereuses 3
Unité Ex 003 | Installation des d'équipements Ex et du cablage correspondant 1,2,3 4
Unité Ex 004 | Maintenance des équipements en atmosphéres explosives 1,24
Unité Ex 005 | Révision et réparation des équipements Ex 1,2,4
Unité Ex 006 | Test des installations électriques en ou lié aux atmospheres | 3, 4
explosives
Unité Ex 007 | Réalisation d'inspection visuel et minutieuse des installations | 3, 4
électriques en ou lié aux atmosphéres explosives
Unité Ex 008 | Réalisation d'inspection détaillée des installations électriques en ou | 3, 4
associé aux atmospheres explosives
Unité Ex 009 | Conception d'installations électriques en ou lié aux atmosphéres | 3, 4
explosives
Unité Ex 010 | Réalisation d'audit d'inspection des installations électriques en ou lié | 3, 4
aux atmosphéres explosives

a) Limitation par : 1. Mode de protection, 2. Type de produit, 3. Groupe et 4. Tension

Aprés avoir passé I'examen, chaque candidat qui a réussi avec succes recevra un certificat
de compétence ainsi qu'une carte de compétence, de la taille d'une carte de crédit sur
lesquels seront indiquées ses unités de compétence.
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Seulement deux organismes sont acceptés pour le moment (BASEEFA et SIRA) et trois
autres suivent (INERIS, KEMA et NEMKO).

6b 'TUNECE :
L'UNECE est la Commission Economique des Nations Unies pour I'Europe en favorisant,
entre autres, les échanges entre les différents Etats membres en rédigeant des documents
définissant des objectifs reglementaires communs.

De facon a faciliter la libre circulation des produits destinés aux atmospheres explosives,
'UNECE a élaboré un document définissant des objectifs réglementaires communs (CRO :
Common Regulatory Objectives)?

Par ailleurs, TUNECE a validé le schéma de certification IECEx comme répondant a ces
exigences’®

7/ Questions d'interprétation de la réglementation et des normes posées par les
membres
Question posée par Philippe Grand :
= Ou en est-on des atmospheéres explosives temporaires ?
Réponse du CLATEX : En effet, la réponse a cette question n'a jamais été finalisée. Celle-ci
sera a l'ordre du jour de la prochaine réunion.

Question posée par Alain Bucher :

= La Directive ATEX 94/9/CE fait obligation & un fabriquant d’équipements de protection
explosion ou d'équipements utilisés en atmosphére explosible de se conformer aux
prescriptions de cette directive en terme de certification. Se conformer a ces obligations
doit étre compensé par le droit de fournir sans autres contraintes des équipements
certifiés ATEX au sein de I'Union Européenne, a I'exception d’autres réglementations
européennes pouvant s'appliquer.

»= Dans ce cadre, est-ce qu’'une réglementation nationale d’'un pays Européen peut interdire
la mise en place d'un appareil certifié ATEX au prétexte qu’il ne répond pas a la
réglementation de ce pays ?

Réponse du CLATEX : La Directive ATEX 94/9/CE est une directive qui définit les exigences
de conception et qui permet la libre circulation de ces produits en Europe. Cependant, une
reglementation nationale peut trés bien avoir des exigences relatives aux installations
particulieres. C’est d'ailleurs le cas pour la France qui impose que les installations
électrigues soient conformes a la NFC 1500. Donc si un fabricant conc¢oit un matériel
électrique muni d’'un céble solidaire, l'utilisateur peut si celui-ci n’est pas conforme a la
NFC1500 se voir interdire la mise en service.

= Est-ce que la Suisse est également concernée par ces dispositions.
Réponse du CLATEX : Oui de la méme fagon.

8/ Prochaine réunion
La prochaine réunion est fixée au :

19 janvier 2010 a 9h30
La Défense — Grande Arche — Paroi Sud
salle 34M73

8 UNECE /SIEEE Common Regulatory Objectives, document est en Annexe F
® http://www.unece.org/press/pr2009/09trade _plile.htm
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Ordre du jour

1/ Tour de table

2/ Retour d'informations du dernier groupe de travail ATEX de la
commission européenne: Standing Committee + WG ATEX

3/ Informations sur la consultation publique de la commission
européenne

4/ Etat de la révision de l'arrété du 31 mars 1980
5/ Evolution des normes de conception de matériel Ex
6/ Retour d'informations de la derniere réunion de :
a) 'lECEXx
b) et de 'UNECE

7/ Questions d'interpretation de la réglementation et des normes
posées par les membres
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1/ Tour de table

Le Comité de Liaison ATEX dénombre 72 membres :

Représentants de I’administration
Représentants des fabricants
Représentants des utilisateurs
Représentants des formateurs
Représentants des installateurs
Représentants de la normalisation
Représentants des organismes de controle
Représentants des organismes notifies
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2/ Standing Committee + WG ATEX

A/ Réunion du Comité permanent du 7 juillet 2010.

Formal approbation of the Consideration Paper “Clarification
for equipment with Cateqgories two or three” ATEX_ SC/10/1/02

Le projet de considération sur la «clarification des materiels
catégories 2 ou 3 », proposé par la FRANCE et ['ALLEMAGNE,
avait ete discute et approuve lors de la réunion de groupe de
travalil ATEX 94/9/EC tenue le 16 decembre 2009 a Bruxelles.

Le document ATEX SC/10/]1/02 a éte adopte par le Comite
permanent par consensus géenéral.

Ce texte est disponible sur :

http.://ec.europa.eu/enterprise/sectors/mechanical/documents/q
uidance/atex/standing-committee/index_en.htm
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2/ Standing Committee + WG ATEX

A/ Réunion du Comité permanent du 7 juillet 2010.

Formal approbation of the Consideration Paper “How should
the Directive be applied to filter units and vented silo bins?’
ATEX_SC/09/1/03

La derniere revision de la consideration "Comment la directive
devrait-elle étre appliguee aux unites de filtrage et aux casiers
exhalés de silo ? " avec les contributions de I'ALLEMAGNE et
du consultant ATEX CEN-CENELEC, ce document avait ete
discutee et approuveée lors de la reunion de groupe de travail
ATEX 94/9/EC tenue le 16 decembre 2009 a Bruxelles.

Le document ATEX_ SC/10/1/03 a éte adopte par le Comite
permanent par consensus général.

Ce texte est disponible sur :

http.//ec.europa.eu/enterprise/sectors/mechanical/docu e/galsg(
uidance/atex/standing-committee/index_en.htm L
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2/ Standing Committee + WG ATEX

B/ Réunion du Groupe de Travail ATEX du 7 juillet 2010.
Nouveau Site de |la Commission
= Page principale :
http://ec.europa.eu/enterprise/sectors/mechanical/atex
= Page des lignes directrices

http://ec.europa.eu/enterprise/sectors/mechanical/documen
ts/quidance/atex/application

= Page des comptes-rendus validés du groupe de travail ATEX
de 1997 a 2006 :

http://ec.europa.eu/enterprise/sectors/mechanical/files/atex
/atexwg_consminutes1997on_en.pdf

= Page des décisions ExXNB « notés » par la commission :

http:/ /ec.europa.eu/enterprise/sectors/mechanical/docug\neEX
ts/qguidance/atex/clarification CL"
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2/ Standing Committee + WG ATEX

B/ Réunion du Groupe de Travail ATEX du 7 juillet 2010.
Rapport de ’ADCO ATEX
= derniere réeunion a eu lieu a Stockholm les 23-24 juin 2010.

= remarque sur le fait que les normes émanant du CEN
TC305 n’imposent pas lutilisation du Iogo@ dans le
marquage. Il a été rappelé que ce logo est une exigence
réglementaire et n’a pas d’obligation d’étre repris dans les
normes. Les normes du CENELEC TC31 indiquent ce logo.
La Suede demande donc, a ce que le CEN et CENELEC aient
une approche commune.
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2/ Standing Committee + WG ATEX

B/ Réunion du Groupe de Travail ATEX du 7 juillet 2010.
Directive 94/9/EC : Questions d’interprétation

= Clarification de I'EESS 1.0.6(c) and §10.1.3 des lignes
directrices

Le texte concerne la nécessité de communiquer l'information
pour la réparation, l'entretien et la maintenance de
I'équipement.

Le probleme est que ces informations telles que les plans de
construction sont bien souvent confidentielles

cL | EX
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2/ Standing Committee + WG ATEX

B/ Réunion du Groupe de Travail ATEX du 7 juillet 2010.
Directive 94/9/EC : Questions d’interprétation

= Clarification concernant le marquage d'équipement avec
une atmosphere explosive interne

11.2 Inscription supplémentaire/spécifique

Le R-U propose que le texte suivant soit ajouté aux lignes
directrices existantes, immédiatement au-dessous de la table
des exemples :

Note : L'equipement qui a une atmosphere explosible a l'intérieur
dans des conditions de fonctionnement, mais qui n'a aucune
piece externe située dans un emplacement dangereux, n'exige
pas de marquage ATEX. Voir les sections 4.1.2.3 et 4.1.2.4
pour de plus amples informations. CL" EX
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2/ Standing Committee + WG ATEX

B/ Réunion du Groupe de Travail ATEX du 7 juillet 2010.
Directive 94/9/EC : Questions d’interprétation
= Contenu minimum des rapports d’essais joints avec AECE.

Le R-U rapporte que certains ExNB délivrent avec I’attestation,
un rapport d’essais tres bref ou aucun rapport du tout. Il

demande que le rapport d’essai soit communiqué
systématiqguement.

Le représentant des ExNB a indiqué que de la question de ces
rapports d’essais avait eté discutée lors de la derniere
réunion d'ExNBG. Il a eté decidé que les rapports peuvent
étre communiqués au client, mais seulement sur demande
préalable du client.
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2/ Standing Committee + WG ATEX

B/ Réunion du Groupe de Travail ATEX du 7 juillet 2010.
Directive 94/9/EC : Questions d’interprétation
= Systeme de lubrification automatique.

L'Allemagne a présenté un document pour discussion sur des
systemes automatique de lubrification.

Doit-on considérer ce produit comme un materiel électrique
ou mécanique selon le directive 94/9/CE ?

La réeponse proposée est que ce type de systeme contient des
batteries et qu’a ce type il doit étre considéré comme un
matériel électrique et doit suivre la procédure d’évaluation
adéquate.
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2/ Standing Committee + WG ATEX

B/ Réunion du Groupe de Travail ATEX du 7 juillet 2010.
Directive 94/9/EC : Questions d’interprétation
= Risques d'explosion de brume.

Le ROYAUME-UNI a présenté un document avec un certain
nombre de questions aux membres du comité sur des
risques d'explosion de brume, afin d'obtenir plus
d'information sur la question, telles que des conseils
nationaux, des projets de recherche, des recommandations
pour la protection, etc.

La Commission a demandé aux membres leurs contributions
et commentaires sur la question pour la prochaine réunion
de GT d'ATEX.
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2/ Standing Committee + WG ATEX

B/ Réunion du Groupe de Travail ATEX du 7 juillet 2010.
Normalisation
= Normes harmonisées ATEX.

la nouvelle liste consolidée des normes harmonisées a été
publiée au JOUE le 7 juillet 2010

La FRANCE a demandé une clarification concernant la norme
EN13463-1:2009 . Elle a eté harmonisée le 16.4.2010,
remplacant la version 2001 sans la période de transition, la
« date de cessation de présomption de la conformité de la
norme remplacée » est 16.4.2010.

La Commission doit prolonger de 6 mois la « date de
cessation de la présomption de la conformité» pour
I'EN13463-1 : 2009, dans la prochaine publication
du JOUE
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2/ Standing Committee + WG ATEX
B/ Réunion du Groupe de Travail ATEX du 7 juillet 2010.

- Nouveau cadre léqgislatif : alignement de la 94/9/CE

cL\!
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3/ Informations sur la consultation publique de la

commission européenne

http://ec.europa.eu/enterprise/newsroom/cf/itemlongdetail.cfm?

lang=fr&item_id=4289
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4/ Etat de la revision de I'arrété du 31 mars 1980

La révision est toujours en cours
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5/ Evolution des normes de conception de matériel

Ex

La derniere liste des normes harmonisée a été publiée
au JOUE le 07/07/2010.

La norme EN 13463-1:2009 est harmonisée et la date de

cessation de conformité est fixée au 16 avril 2010 + 6 mois.

La norme EN 60079-0:2009 est harmonisée et la date de
cessation de conformité est fixée au 1¢" juin 2012.

Cependant, elle remplace a la fois la EN 60079-0:2006 et la

EN 61241-0:20006

La norme EN 60079-31:2009 est harmonisée et la date de

cessation de conformité est fixée au 1¢" octobre 2012

CcL" EX
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La norme EN60079-0:2009

= Les exigences relatives aux atmospheres de poussieres
explosives ont été transféerées de la CEl 61241-0 et création
du Groupe Il pour définir les atmospheres poussiéreuses

- [lIA : Particules combustibles en suspension
- llIB : Poussieres non conductrices
- llIC : Poussieres conductrices.

= Le niveau de protection du materiel (EPL : EQuipment
Protection Level) a été introduit.

- Ma, Mb
- Ga, Gb, Gc
- Da, Db, Dc

CcL" EX
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La norme EN60079-0:2009

= Exemple de marquage

ATEX EN 60079-0:2006 EN 60079-0:2009 marquage alternatif

Ey oayc |ExdialiClIIB T6 Ex d[ia IIC Ga] IIBT6 Gb  |Ex dbJia IIC] IB T6
I2¢1)p |EXtDliaD] A211P65T120°C | Ex tfia Da] IIIC T120 °C Db |Ex tbfia] I1IC T120 °C
11G Exd+e 1B T4 Ga Ex d+e IIB T4 Ga Non possible

€2 G Exia llIC T4 Exia lIC T4 Gb Ex ib IIC T4

€2 G Exell T4 Exe lIC T4 Gb Ex eb IIC T4

cL
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La norme EN60079-0

= Un tableau de correspondance est introduit :

EN 60079-0 Directive 94/9/EC EN 60079-10-X
EPL Group Equipment Group Eg:tiggzﬁgt Zones
Ma M1
Mb | M2 NA
Ga 1G 0
Gb Il 2G 1
Gc 3G 2
Da ! 1D 20
Db [l 2D 21
Dc 3D 22

CL"
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La norme EN60079-0

= || est rappelé que le marquage gaz et poussiere doit étre
séparé pour eviter toute ambiguité :

EXN1 G-ExiallB 120°C
&1 D-ExialllC T120°C

= Qu alternativement

&M 1GD
Ex ia IIB 120°C Ga
Ex ia IlIC T120°C Da

CcL" EX
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6a/ I'lECEX

La derniere réunion de I'l[ECEx s’est déroulée |la semaine derniere

= 30 pays sont membres de I'l[ECEx

cL" | EX
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IECEX Scheme — Managing Committee

Australia (AU) India (IN) o Russia (RU) —
Brazil (BR) Italy (IT) u Singapore (SG) E!
Canada (CA) I*I Japan (JP) @ | Slovenia (SI) h
China (CN) -"— Korea (KR) e | South Africa (ZA) %
Croatia (HR) e  Malaysia (MY) [€E=  Sweden (SE) ==
?ze():h Republic H Netherlands (NL) = Switzerland (CH) u
CZ
Denmark (DK) == New Zealand (NZ) 88  Turkey (TR)
Finland (F1) | Norway (NO) EIE EJ(Qit)ed Kingdom ;‘j =
B

France (FR) l_l Poland (PL) _— Xnmizi?cztﬁdgs) of
Germany (DE) 5 Republic of Serbia I

(RS) i
Hungary (HU) = Romania (RO) l_l
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Systeme de certification international IECEXx

En plus de la préparation des normes internationales, la CEl
facilite le fonctionnement des systemes d'évaluation de
conformité.

Le systeme de certification de I'lECEx comporte les schémas
suivant :

Le schéma de certification IECEx d'équipement
Le schéma de certification IECEx de service en entreprise
Le systeme IECEx des licences de marque de conformite
Le schéma de certification IECEx de personnes

H W N —
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Proficiency Testing Programs for Ex Test Lab.

Actuellement 12 labos ont fait part de leur intention de participer
a ’ExPTP : SIRA, UL/DEMKO, INERIS, UL NBK, QPS, CESlI,
Intertek, BASEEFA, DEKRA EXAM, TESTSAFE, MSW.

Il est actuellement prévu trois programmes :
a) selon la CEl 60079-1, mesure de la pression d'explosion,

b) selon la CElI 60079-11, essai a I’eclateur d’un circuit
électronique
c) selon la CEl 60079-7, mesure de la température maximal de

surface et détermination de la classe de la température d'un de
moteur de « e» piloté par variation de fréquence.

Il 2 aussi été noté que ces essais inter-labo devraient étre rendu
obligatoires comme c’est le cas en IECEE.

cL" ! EX
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Le systeme IECEx de licence de marque de

conformité
Ce systeme |IECEx est un systeme international de conformité ou

une marque de conformité sera accordée par des organismes
certificateurs approuvés par I'lECEx (ExCBs) pour |I'équipement
qui est couvert par un certificat de conformité IECEx et qui
sont sous la surveillance continue par ExCBs.

La marque sera seulement placée sur les produits ou sur les
emballages et les documents promotionnels couverts par un
certificat de conformité valide IECEx délivré dans les regles du
systeme |ECEXx.

I :
] . ExCB + Lic. Reference C L \ EX
A






III\IIII‘||||\|I|I‘I|II|II|I‘IIII\IIII‘IIII\IIII‘|I|I|I|I|‘IIII\IIII‘IIII|II|I‘I|II|IIII‘I|||\||II‘IIH\IIH‘IIII\IIII‘||||\|I|I

Le schéma de certification IECEx de personnes

Ce schema IECEx est un schéma international de conformité qui
fournit aux industries Ex un systeme simple pour |'évaluation
et la qualification des personnes possédant les prée-requis de

compétence requise pour mettre en application correctement
les exigences de sécurité basées sur la suite de normes

internationales de la CEl couvrant les atmospheres explosives,
par exemple les séries de normes CEI 60079 et CEl 61241.
Le schéma de certification IECEx de personnes fournit aux

industries Ex un systeme de qualification international qui est
transportable a travers les frontieres.

CcL" EX
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Unités de compétence

Référence Titre Limitation de
portée de a)
Unité Ex 001 | Principes de base de protection en atmospheres explosives non
applicables
Unité Ex 002 | Realisation de la classification des zones dangereuses 3
Unité Ex 003 | Installation des d'équipements Ex et du cablage correspondant 1,2,3,4
Unité Ex 004 | Maintenance des équipements en atmospheéres explosives 1,2,4
Unité Ex 005 | Revision et réparation des equipements Ex 1,2,4
Unité Ex 006 | Test des installations électriques en ou lié aux atmospheéres explosives 3,4
Unité Ex 007 | Realisation d'inspection visuel et minutieuse des installations électriquesen |3, 4
ou lié aux atmospheres explosives
Unité Ex 008 | Réalisation d'inspection détaillée des installations électriques en ou associé 3,4
aux atmospheres explosives
Unité Ex 009 | Conception d'installations électriques en ou lié aux atmosphéres explosives 3,4
Unité Ex 010 | Réalisation d'audit d'inspection des installations électriques en ou lié aux 3,4
atmospheres explosives

a) Limitation par : 1. Mode de protection, 2. Type de produit, 3. Groupe et 4. Tension

CL EX






I|I\IIII‘III|||III‘I|I|||I|I‘III|||III‘IIII\I|II‘|I|I|I|I|‘II|I|II|I‘I|I|||I|I‘I|I|||I|I‘IIII\IIII‘|I|I\I|I|‘|I|I\I|I|‘IIII|II|I

Exemples

= IECEx Certificate
[ECEx
' Personnel Competence

INTERMATIONAL ELECTROTECHNICAL COMMISSION
IEE Certification System for Expluswe Mmuspheres

o fin IS i of Fernerrsl Retwroa vhl! aewe, iDTac oo
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6b ’'UNECE Commission Economique des Nations

Unies pour I'Europe

Member States of the United Nations Economic Commission for Europe
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Objectifs reglementaire commun

De facon a faciliter la libre circulation des produits destinés aux
atmospheres explosives, ’'UNECE a élaboré un document
définissant des Objectifs reglementaires communs (CRO :
Common Regulatory Objectives)

Le texte est disponible a I’adresse suivante :

http://www.unece.org/trade/wp6/Sectorallnitiatives/EquipmentF
orExplosiveEnvironment/SIEEE_CROs_2009.pdf

Le schéma de certification accepté par 'UNECE est :
L’IECEX

cL" ! EX
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7/ Questions d'interprétation de la réglementation

et des normes posées par les membres
Question poseée par Philippe Grand :

= Ou en est-on des atmospheres explosives temporaires ?

Question posée par Alain Bucher :

= La directive ATEX 94/9/CE fait obligation a un fabriquant d’équipements
de protection explosion ou d’équipements utilisés en atmosphere
explosible de se conformer aux prescriptions de cette directive en terme
de certification. Se conformer a ces obligations doit étre compensé par le
droit de fournir sans autres contraintes des équipements certifiés ATEX
au sein de I’Union Européenne, a I'exception d’autres reglementations
européennes pouvant s’appliquer.

= Dans ce cadre, est-ce qu’une réglementation nationale d’un pays
Européen peut interdire la mise en place d’un appareil certifié ATEX au
prétexte qu’il ne répond pas a la réglementation de ce pays ?

= Est-ce que la Suisse est également concernée par ces dispositions.

cL" | EX
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Le site internet du CLATEX :

http:/ /www.developpement-durable.gouv.fr/Le-Comite-de-

liaison-des.html

cL®
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Annexe B

ATEX Standing Committee

94/9/EC Committee

ATEX_SC/10/1/02

CONSIDERATION PAPER ON CLARIFICATION FOR EQUIPMENT WITH CATEGORIES TWO OR THREE
as approved at the ATEX WG meeting on 16 December 2009

SEU s EC type examination
Item Marking Product Explanation Comment Non certificate
Electric :
Electric
Equipment installed with
1 (112G one part in zone 0 and one X X Yes
partin zone 1
2 | N218G Equipment installed with X Yes
one part in zone 1 and one
3 [ 2/3G part in zone 2 X No*
Equipment installed in
4 [113(2G zone 2 and connected to an | An intrinsically safe barrier installed in zone 2 X Yes
equipment placed in zone 1
5 112G Equipment installed in Equipment with two versions based on the X 112G = Yes
113G zone 1 or in zone 2 same housing 113G = No*
8 112G Equipment installed in X 112G = Yes
113D zone 1 or 22 113D = No*
9 N2GD Equipment to be installed | The same equipment with two different X 112G D = Yes
N13GD in zones 1 or 21 or 2 or 22 | markings 113G D = No*

* For those cases, only a Type Examination Certificate can be issued by the Certification Body (but not as Notified Body)
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94/9/EC Committee
ATEX Standing Committee
ATEX_SC/10/1/03

How should the Directive be applied to filter units and vented silo bins? (revised
version)

The following was discussed for filters at the ATEX Standing Committee held on the 1st of December 2005. For
the venting devices of silo bins it has been discussed at the ADCO-Group on the 21st November 2007 and 11th
June 2008, as well as at the ATEX Working Group meetings on 25th June 2008 and 23rd January 2009. Further
revision has been approved at the ATEX Working Group meeting on 16 December 2009.

Most filters and silo bins will have an explosive dust cloud inside at some point during normal operation. The
inside may be areas in which an explosive atmosphere caused by air/dust mixtures are present continuously, for
long periods or frequently, or areas in which such an atmosphere is likely to occur, depending on the operating
conditions. Many filters and silos are located in the open air, or in a room in a building which does not need to be
classified as hazardous. With the exception of 5)a) and 7) the description below of different cases assumes that
filters and silos themselves will not be a source of dust release that would give rise to a potentially explosive
atmosphere in the surrounding area.

This description also considers that many apparatuses with filters inside are fitted with explosion protection
devices, such as vent panels, doors or suppression equipment.

1) The filter or the silo bin has no moving parts or electrical equipment on the inside, and is located in a non
hazardous area.

2) The filter has moving parts inside that can be considered as mechanical equipment, such as a bag shaking
mechanism, or a screw feeder to remove collected dust. The whole filter is located in a non-hazardous area.

3) The complete filter or the silo bin has electrical equipment inside. In filters those electrical equipment may be a
pressure switch, or level switch on the container that collects the dust, in silos level indicators are widely used.

4) The silo bin or the complete apparatus with the filter is fitted by the manufacturer with explosion vent panels or
doors, supplied by another manufacturer.

5) The silo bin or the complete apparatus with the filter is fitted with explosion vent panels or doors produced and
integrated into the filter or silo by the filter/silo manufacturer themselves.

6) A - normally small - apparatus with only a filter sock, plastic collection bag and fan, but no metal enclosure.

7) The silo or an apparatus with a filter is intended to be installed in an area, in which air/dust mixtures are
unlikely to occur or, if they do occur, are likely to do so only infrequently and for a short period only.

1) The filter or the silo bin has no moving parts or electrical equipment on the inside, and is located in a
non hazardous area.

Conclusion:

These filters or silos are not in scope of the Directive 94/9/EC.

Electrostatic hazards may exist from insulating surfaces inside the filter, from the filter elements or from cone
discharges in silos. This risk depends for example on the properties of the dust being collected, and other
operating conditions. But any electrostatic risks are not considered as giving the filter or silos its own potential

source of ignition, so these filters or silos do not fulfil the definition of equipment in Article 1(3)a.

Remark: This filters or silos even do not fulfil the other criteria of the definition.
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The electrostatic risks can be covered by other directives, for example the Machinery Directive when the filter is
part of a machine. In this case the manufacturer of the machine is responsible to avoid this risk according to the
regulations of the Machinery Directive. In all cases these risks must be controlled by the user under Directive
1999/92. The electrostatic risks are covered in EN 13463-1.

2) The filter has moving parts inside that can be considered as mechanical equipment, such as a bag
shaking mechanism, or a screw feeder to remove collected dust. The whole filter is located in a non-
hazardous area.

Conclusion:

The manufacturer must assess whether the moving parts create its own potential source of ignition. If the moving
parts do not create any potential source of ignition, perhaps because they have low power, or move very slowly,
the situation is the same as case 1, and the filter is not in scope of the directive.

Remark: Low power in this sense is not given, when for example the power source is strong and only the power
inside the equipment is reduced by protection methods in order to avoid an ignition risk. There is a similar
situation in case of the electrical type of protection the "intrinsic safety".

If the mechanical equipment on the inside does create an ignition risk, this equipment (as part of the complete
apparatus) must comply with the Directive 94/9/EC (see chapter 4.1.2.3 of the Guidelines).

If When-inside the filter an exploswe atmosphere caused by a|r/dust mixtures is present contlnuously, for long
periods or frequently, , according to
Annex | for the equipment |ns|de conformlty Wlth ef—the—msrdeeqmpment—t&category 1 should be reached But this
will in respect of the state of the art not always be possible. In these cases according to

- Annex Il A technological knowledge must be taken into account

and

- Annex Il 1.0.1 the principles of integrated explosion safety must be applied.

That means when it is not possible to prevent the ignition source sufficiently - according to the "state of the art" -
to reach category 1, category 2 can be sufficient when the manufacturer takes additional measures "to halt it
immediately and/or to limit the range of explosion flames and explosion pressures to a sufficient level of safety"
(see Annex Il 1.0.1 indent 3). It is in the responsibility of the manufacturer to take this decision.

The explosion vent can be seen as an example of integrated explosion safety, ene-means-of protection-as
described under Annex Il 1.0.1.2.3-2-1

In this case, and if the complete apparatus (filter with explosion vent panel or doors) is produced and integrated
by the same manufacturer, not only the mechanical but all equipment inside falls under the scope of Directive
94/9/EC. Consequently the manufacturer takes the following measures:

- Preventing sufficiently the ignition source inside (according to the "state of the art");

- Selecting an appropriate protective system in order to limit the range of explosion flames and pressure;

- Designing the filter in such a way that it can withstand an internal explosion without rupturing (design for the
reduced explosion pressure in conjunction with explosion pressure relief or explosion suppression).

3) The complete filter or the silo bin has electrical equipment inside. In filters those electrical equipment
may be a pressure switch, or level switch on the container that collects the dust, in silos level indicators
are widely used.

Conclusion:

This electrical equipment is equipment in the sense of Article 1.1 of the Directive 94/9/EC and therefore must
comply with this directive.

4) The silo bin or the complete apparatus with the filter is fitted by the manufacturer with explosion vent
panels or doors, supplied by another manufacturer.

Conclusion:

These panels or doors are ‘protective systems' in the sense of the Directive 94/9/EC and the manufacturer of
these systems has to apply the directive when placing this as an autonomous system on the market. That means
the procedure set out in Article 8.2 has to be applied and they must be CE and Ex marked. Selecting the correct
panel or door (for example: size, quality, function) depends on the application and has to be done by the
manufacturer of the apparatus.

5) The silo bin or the complete apparatus with the filter is fitted with explosion vent panels or doors
produced and integrated into the filter or silo by the filter/silo manufacturer themselves.
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Conclusion:

For filters we have to distinguish two cases:
a) The complete apparatus is in the scope of the Directive 94/9/EC
b) The complete apparatus is not in the scope of the Directive 94/9/EC.

For silos, only case b) is applicable.
Case a)

These are not autonomous protective systems according to Article 1(3)b because they are placed on the market
as a part of an equipment in the sense of Article 1(3)a and not separately. Therefore Article 8(2) has not to be
applied. The protective system alone is not in the scope of the directive but the whole equipment. That means the
conformity procedure of the equipment includes the protective system.

However, if the manufacturer sells complete replacement vent panels or doors as spare parts, these are
autonomous protective systems, separately placed on the market and then he must apply the Directive 94/9/EC.
That means they must for example be tested, CE and Ex marked in the same way as complete panels or doors
separately placed on the market from other manufacturers.

Case b)

These complete apparatus or explosion vent panels or doors are autonomous protective systems according to
Article 1.3 b because they are separately placed on the marked in the sense of the directive and therefore Article
8(2) has to be applied. That is because they are not placed on the market as a part of an equipment in the sense
of Article 1(3)a.

Remark for filters: In case 4 or 5, the manufacturer in any case carries responsibility for ensuring that the body of
the filter will not fail in the event of an explosion, even though it is not covered by specific EU legislation. Users
should ask the manufacturers how they can be sure that the filter complies with the safety requirements of the
Work Equipment Directive 2009/104/EC (that repealed the directive 89/655/EC amended by 95/63/EC and
2001/45/EC); especially Annex I, 2.7.

Remark for silos: Even protective systems such as vent areas which are integrated in the cell ceiling of silos or
inserted lightweight constructions are protective systems for the purpose of Directive 94/9/EC and must be placed
separately on the market as autonomous protective system and must therefore be treated as such with regard to
assessment of conformity and marking.

6) A - normally small - apparatus with only a filter sock, plastic collection bag and fan, but no metal
enclosure.

Conclusion:

If during the intended use a dangerous explosion pressure cannot be formed in such a small apparatus when a
dust cloud inside the filter is ignited, the inside is not to be classified as a hazardous area and the equipment used
inside is not in the scope of the Directive 94/9/EC.

This is the case with some filters used for collecting wood dust and wood-waste.

7) The silo or an apparatus with a filter is intended to be installed in an area, in which air/dust mixtures
are unlikely to occur or, if they do occur, are likely to do so only infrequently and for a short period only.

Conclusion:

In respect of the complete apparatus the Directive 94/9/EC is only relevant for the manufacturer, if it is equipment
in the sense of this directive. To find out if the whole apparatus is such equipment, the manufacturer of this
apparatus for example must examine if it creates any possible sources of ignition, which can ignite an explosive
atmosphere on the outside. When this can happen, he has to apply the Directive 94/9/EC.

The apparatus must in this case conform to category 3.

Remark: Equipment of this type may be needed if there are for example sources of dust release from other
equipment nearby.

As silos have no own possible ignition source, which can ignite an explosive atmosphere on the outside, they will
not conform to category 3.
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General remark for autonomous protective systems:

Measures for the indirect explosion pressure venting at buildings, like for example windows, walls of lightweight
construction or similar, do not fall within the scope of Directive 94/9/EC. The employer/operator himself is
responsible to implement such measures. In doing so priority shall be given to the requirements according to the
building regulations.
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7.7.2010 Official Journal of the European Union C 1831
IV
(Notices)
NOTICES FROM EUROPEAN UNION INSTITUTIONS, BODIES, OFFICES AND
AGENCIES
Commission communication in the framework of the implementation of the Directive 94/9/EC of
the European Parliament and of the Council of 23 March 1994 on the approximation of the laws of
the Member States concerning equipment and protective systems intended for use in potentially
explosive atmospheres
(Text with EEA relevance)
(Publication of titles and references of harmonised standards under the directive)
(2010/C 183/01)
Date of cessation of
) ) presumption of
ESO (1) Reference and title of the harmonised standard First publication O Reference of superseded conformity of
(and reference document) standard superseded standard
Note 1
CEN EN 809:1998+A1:2009 16.4.2010
Pumps and pump units for liquids - Common safety
requirements
CEN EN 1010-1:2004 30.11.2005
Safety of machinery - Safety requirements for the design
and construction of printing and paper converting
machines - Part 1: Common requirements
CEN EN 1010-2:2006 20.7.2006
Safety of machinery - Safety requirements for the design
and construction of printing and paper converting
machines - Part 2: Printing and varnishing machines
including pre-press machinery
CEN EN 1127-1:2007 11.4.2008 EN 1127-1:1997 Date expired
Explosive atmospheres - Explosion prevention and Note 2.1 (28.12.2009)
protection - Part 1: Basic concepts and methodology
CEN EN 1127-2:2002+A1:2008 20.8.2008 EN 1127-2:2002 Date expired
Explosive atmospheres - Explosion prevention and Note 2.1 (28.12.2009)
protection - Part 2: Basic concepts and methodology
for mining
CEN EN 1710:2005+A1:2008 20.8.2008 EN 1710:2005 Date expired
Equipment and components intended for use in Note 2.1 (28.12.2009)
potentially explosive atmospheres in underground mines
CEN EN 1755:2000+A1:2009 16.4.2010 EN 1755:2000 Date expired

Safety of industrial trucks - Operation in potentially
explosive atmospheres - Use in flammable gas, vapour,
mist and dust

Note 2.1

(16.4.2010)
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Date of cessation of
) ) presumption of
ESO (1) Reference and title of the harmonised standard First publication OJ Reference of superseded conformity of
(and reference document) standard superseded standard
Note 1
CEN EN 1834-1:2000 21.7.2001
Reciprocating internal combustion engines - Safety
requirements for design and construction of engines for
use in potentially explosive atmospheres - Part 1: Group
Il engines for use in flammable gas and vapour atmos-
pheres
CEN EN 1834-2:2000 21.7.2001
Reciprocating internal combustion engines - Safety
requirements for design and construction of engines for
use in potentially explosive atmospheres - Part 2: Group I
engines for use in underground workings susceptible to
firedamp and/or combustible dust
CEN EN 1834-3:2000 21.7.2001
Reciprocating internal combustion engines - Safety
requirements for design and construction of engines for
use in potentially explosive atmospheres - Part 3: Group
Il engines for use in flammable dust atmospheres
CEN EN 1839:2003 12.8.2004
Determination of explosion limits of gases and vapours
CEN EN 12581:2005 9.3.2006
Coating plants - Machinery for dip coating and electrode-
position of organic liquid coating material - Safety
requirements
CEN EN 12621:2006 20.7.2006
Machinery for the supply and circulation of coating
materials under pressure - Safety requirements
CEN EN 12757-1:2005 9.3.2006
Mixing machinery for coating materials - Safety
requirements - Part 1: Mixing machinery for use in
vehicle refinishing
CEN EN 12874:2001 7.9.2002
Flame arresters - Performance requirements, test methods
and limits for use
CEN EN 13012:2001 22.1.2002
Petrol filling stations - Construction and performance of
automatic nozzles for use on fuel dispensers
CEN EN 13160-1:2003 14.8.2003
Leak detection systems - Part 1: General principles
CEN EN 13237:2003 14.8.2003
Potentially explosive atmospheres - Terms and definitions
for equipment and protective systems intended for use in
potentially explosive atmospheres
CEN EN 13463-1:2009 16.4.2010 EN 13463-1:2001 Date expired
Non-electrical equipment for use in potentially explosive Note 2.1 (16.4.2010)
atmospheres - Part 1: Basic method and requirements
CEN EN 13463-2:2004 30.11.2005

Non-electrical equipment for use in potentially explosive
atmospheres - Part 2: Protection by flow restricting
enclosure ‘fr’
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ESO (1)

Reference and title of the harmonised standard
(and reference document)

First publication OJ

Reference of superseded
standard

Date of cessation of
presumption of
conformity of

superseded standard

Note 1

CEN

EN 13463-3:2005

Non-electrical equipment for use in potentially explosive
atmospheres - Part 3: Protection by flameproof enclosure
tdy

30.11.2005

CEN

EN 13463-5:2003

Non-electrical equipment intended for use in potentially
explosive atmospheres - Part 5: Protection by construc-
tional safety ‘¢

12.8.2004

CEN

EN 13463-6:2005

Non-electrical equipment for use in potentially explosive
atmospheres - Part 6: Protection by control of ignition
source ‘b’

30.11.2005

CEN

EN 13463-8:2003

Non-electrical equipment for potentially explosive atmos-
pheres - Part 8: Protection by liquid immersion k’

12.8.2004

CEN

EN 13616:2004

Overfill prevention devices for static tanks for liquid
petroleum fuels

9.3.2006

EN 13616:2004/AC:2006

CEN

EN 13617-1:2004+A1:2009

Petrol filling stations - Part 1: Safety requirements for
construction and performance of metering pumps,
dispensers and remote pumping units

This is the first
publication

EN 13617-1:2004
Note 2.1

The date of this
publication

CEN

EN 13617-2:2004

Petrol filling stations - Part 2: Safety requirements for
construction and performance of safe breaks for use on
metering pumps and dispensers

30.11.2005

CEN

EN 13617-3:2004

Petrol filling stations - Part 3: Safety requirements for
construction and performance of shear valves

30.11.2005

CEN

EN 13673-1:2003

Determination of the maximum explosion pressure and
the maximum rate of pressure rise of gases and vapours -
Part 1: Determination of the maximum explosion
pressure

14.8.2003

CEN

EN 13673-2:2005

Determination of maximum explosion pressure and the
maximum rate of pressure rise of gases and vapours -
Part 2: Determination of the maximum rate of explosion
pressure rise

30.11.2005

CEN

EN 13760:2003

Automotive LPG filling system for light and heavy duty
vehicles - Nozzle, test requirements and dimensions

24.1.2004

CEN

EN 13821:2002

Potentially explosive atmospheres - Explosion prevention
and protection - Determination of minimum ignition
energy of dust/air mixtures

20.5.2003
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ESO ()

Reference and title of the harmonised standard
(and reference document)

First publication O]

Reference of superseded
standard

Date of cessation of
presumption of
conformity of

superseded standard

Note 1

CEN

EN 13980:2002

Potentially explosive atmospheres - Application of quality
systems

20.5.2003

CEN

EN 14034-1:2004

Determination of explosion characteristics of dust clouds
- Part 1: Determination of the maximum explosion
pressure pmax of dust clouds

30.11.2005

CEN

EN 14034-2:2006

Determination of explosion characteristics of dust clouds
- Part 2: Determination of the maximum rate of
explosion pressure rise (dp/dt)max of dust clouds

15.12.2006

CEN

EN 14034-3:2006

Determination of explosion characteristics of dust clouds
- Part 3: Determination of the lower explosion limit LEL
of dust clouds

15.12.2006

CEN

EN 14034-4:2004

Determination of explosion characteristics of dust clouds
- Part 4: Determination of the limiting oxygen
concentration LOC of dust clouds

30.11.2005

CEN

EN 14373:2005

Explosion suppression systems

9.3.2006

CEN

EN 14460:2006

Explosion resistant equipment

15.12.2006

CEN

EN 14491:2006

Dust explosion venting protective systems

20.7.2006

EN 14491:2006/AC:2008

CEN

EN 14492-1:2006+A1:2009

Cranes - Power driven winches and hoists - Part 1: Power
driven winches

16.4.2010

EN 14492-1:2006
Note 2.1

Date expired
(30.4.2010)

EN 14492-1:2006+A1:2009/AC:2010

CEN

EN 14492-2:2006+A1:2009

Cranes - Power driven winches and hoists - Part 2: Power
driven hoists

16.4.2010

EN 14492-2:2006
Note 2.1

Date expired
(31.3.2010)

EN 14492-2:2006+A1:2009/AC:2010

CEN

EN 14522:2005

Determination of the auto ignition temperature of gases
and vapours

30.11.2005

CEN

EN 14591-1:2004

Explosion prevention and protection in underground
mines - Protective systems - Part 1: 2-bar explosion
proof ventilation structure

9.3.2006

EN 14591-1:2004/AC:2006
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Date of cessation of
) ) presumption of
ESO (1) Reference and title of the harmonised standard First publication O] Reference of superseded conformity of
(and reference document) standard superseded standard
Note 1
CEN EN 14591-2:2007 12.12.2007
Explosion prevention and protection in underground
mines - Protective systems - Part 2: Passive water
trough barriers
EN 14591-2:2007/AC:2008
CEN EN 14591-4:2007 12.12.2007
Explosion prevention and protection in underground
mines - Protective systems - Part 4: Automatic
extinguishing systems for road headers
EN 14591-4:2007/AC:2008
CEN EN 14677:2008 20.8.2008
Safety of machinery - Secondary steelmaking - Machinery
and equipment for treatment of liquid steel
CEN EN 14678-1:2006+A1:2009 16.4.2010 EN 14678-1:2006 Date expired
LPG equipment and accessories - Construction and Note 2.1 (16.4.2010)
performance of LPG equipment for automotive filling
stations - Part 1: Dispensers
CEN EN 14681:2006 15.12.2006
Safety of machinery - Safety requirements for machinery
and equipment for production of steel by electric arc
furnaces
CEN EN 14756:2006 12.12.2007
Determination of the limiting oxygen concentration
(LOCQ) for flammable gases and vapours
CEN EN 14797:2006 12.12.2007
Explosion venting devices
CEN EN 14973:2006+A1:2008 This is the first EN 14973:2006 The date of this
Conveyor belts for use in underground installations - publication Note 2.1 publication
Electrical and flammability safety requirements
CEN EN 14983:2007 12.12.2007
Explosion prevention and protection in underground
mines - Equipment and protective systems for firedamp
drainage
CEN EN 14986:2007 12.12.2007
Design of fans working in potentially explosive atmos-
pheres
CEN EN 14994:2007 12.12.2007
Gas explosion venting protective systems
CEN EN 15089:2009 16.4.2010
Explosion isolation systems
CEN EN 15188:2007 12.12.2007

Determination of the spontaneous ignition behaviour of
dust accumulations
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) ) presumption of
ESO (1) Reference and title of the harmonised standard First publication OJ Reference of superseded conformity of
(and reference document) standard superseded standard
Note 1
CEN EN 15198:2007 12.12.2007
Methodology for the risk assessment of non-electrical
equipment and components for intended use in
potentially explosive atmospheres
CEN EN 15233:2007 12.12.2007
Methodology for functional —safety assessment of
protective systems for potentially explosive atmospheres
CEN EN 15268:2008 27.1.2009
Petrol filling stations - Safety requirements for the
construction of submersible pump assemblies
CEN EN 15794:2009 16.4.2010
Determination of explosion points of flammable liquids
Cenelec EN 50050:2006 20.8.2008
Electrical apparatus for potentially explosive atmospheres
- Electrostatic hand-held spraying equipment
Cenelec EN 50104:2002 12.8.2004 EN 50104:1998 Date expired
Electrical apparatus for the detection and measurement of Note 2.1 (1.2.2005)
oxygen - Performance requirements and test methods
EN 50104:2002/A1:2004 12.8.2004 Note 3 Date expired
(1.8.2004)
Cenelec EN 50176:2009 16.4.2010
Stationary  electrostatic ~ application equipment for
ignitable liquid coating material - Safety requirements
Cenelec EN 50177:2009 16.4.2010
Stationary  electrostatic ~ application equipment for
ignitable coating powders - Safety requirements
Cenelec EN 50241-1:1999 6.11.1999
Specification for open path apparatus for the detection of
combustible or toxic gases and vapours — Part 1: General
requirements and test methods
EN 50241-1:1999/A1:2004 12.8.2004 Note 3 Date expired
(1.8.2004)
Cenelec EN 50241-2:1999 6.11.1999
Specification for open path apparatus for the detection of
combustible or toxic gases and vapours — Part 2:
Performance requirements for apparatus for the
detection of combustible gases
Cenelec EN 50281-2-1:1998 6.11.1999
Electrical apparatus for wuse in the presence of
combustible dust — Part 2-1: Test methods - Methods
for determining the minimum ignition temperatures of
dust
Cenelec EN 50303:2000 16.2.2001

Group I, Category M1 equipment intended to remain
functional in atmospheres endangered by firedamp and/
or coal dust
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) ) presumption of
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Note 1
Cenelec EN 50381:2004 9.3.2006
Transportable ventilated rooms with or without an
internal source of release
EN 50381:2004/AC:2005
Cenelec EN 60079-0:2009 16.4.2010 EN 60079-0:2006 1.6.2012
Explosive atmospheres — Part 0: Equipment - General + EN 61241-0:2006
requirements Note 2.1
IEC 60079-0:2007
Cenelec EN 60079-1:2007 20.8.2008 EN 60079-1:2004 Date expired
Explosive atmospheres - Part 1: Equipment protection by Note 2.1 (1.7.2010)
flameproof enclosures ‘d’
IEC 60079-1:2007
Cenelec EN 60079-2:2007 20.8.2008 EN 60079-2:2004 1.11.2010
Explosive atmospheres — Part 2: Equipment protection by Note 2.1
pressurized enclosure ‘p’
IEC 60079-2:2007
Cenelec EN 60079-5:2007 20.8.2008 EN 50017:1998 1.11.2010
Explosive atmospheres — Part 5: Equipment protection by Note 2.1
powder filling ‘q’
IEC 60079-5:2007
Cenelec EN 60079-6:2007 20.8.2008 EN 50015:1998 Date expired
Explosive atmospheres — Part 6: Equipment protection by Note 2.1 (1.5.2010)
oil immersion ‘0’
IEC 60079-6:2007
Cenelec EN 60079-7:2007 11.4.2008 EN 60079-7:2003 Date expired
Explosive atmospheres — Part 7: Equipment protection by Note 2.1 (1.10.2009)
increased safety ‘¢’
IEC 60079-7:2006
Cenelec EN 60079-11:2007 11.4.2008 EN 50020:2002 Date expired
Explosive atmospheres — Part 11: Equipment protection Note 2.1 (1.10.2009)
by intrinsic safety T
IEC 60079-11:2006
Cenelec EN 60079-15:2005 20.7.2006 EN 60079-15:2003 Date expired
Electrical apparatus for explosive gas atmospheres — Note 2.1 (1.6.2008)
Part 15: Construction, test and marking of type of
protection ‘n’ electrical apparatus
IEC 60079-15:2005
Cenelec EN 60079-18:2009 This is the first EN 60079-18:2004 1.10.2012
Explosive atmospheres — Part 18: Equipment protection publication + EN 61241-18:2004
by encapsulation ‘m’ Note 2.1
IEC 60079-18:2009
Cenelec EN 60079-25:2004 20.8.2008

Electrical apparatus for explosive gas atmospheres —
Part 25: Intrinsically safe systems

IEC 60079-25:2003
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Reference and title of the harmonised standard
(and reference document)

First publication O]

Reference of superseded
standard

Date of cessation of
presumption of
conformity of

superseded standard

Note 1

Cenelec

EN 60079-26:2007

Explosive atmospheres — Part 26: Equipment with
equipment protection level (EPL) Ga

IEC 60079-26:2006

20.8.2008

Cenelec

EN 60079-27:2008

Explosive atmospheres — Part 27: Fieldbus intrinsically
safe concept (FISCO)

IEC 60079-27:2008

16.4.2010

EN 60079-27:2006
Note 2.1

1.4.2011

Cenelec

EN 60079-28:2007

Explosive atmospheres — Part 28: Protection of
equipment and transmission systems using optical
radiation

IEC 60079-28:2006

11.4.2008

Cenelec

EN 60079-29-1:2007

Explosive atmospheres — Part 29-1: Gas detectors -
Performance requirements of detectors for flammable
gases

IEC 60079-29-1:2007 (Modified)

20.8.2008

EN 61779-1:2000 and its
amendment
+ EN 61779-2:2000
+ EN 61779-3:2000
+ EN 61779-4:2000
+ EN 61779-5:2000

Note 2.1

1.11.2010

Cenelec

EN 60079-30-1:2007

Explosive atmospheres — Part 30-1: Electrical resistance
trace heating - General and testing requirements

IEC 60079-30-1:2007

20.8.2008

Cenelec

EN 60079-31:2009

Explosive atmospheres — Part 31: Equipment dust
ignition protection by enclosure ‘¢

IEC 60079-31:2008

This is the first
publication

EN 61241-1:2004
Note 2.1

1.10.2012

Cenelec

EN 61241-4:2006

Electrical apparatus for use in the presence of
combustible dust — Part 4: Type of protection ‘pD’

IEC 61241-4:2001

20.8.2008

Cenelec

EN 61241-11:2006

Electrical apparatus for use in the presence of
combustible dust — Part 11: Protection by intrinsic
safety ‘iD’

IEC 61241-11:2005

11.4.2008

Cenelec

EN 62013-1:2006

Caplights for use in mines susceptible to firedamp —
Part 1: General requirements - Construction and testing
in relation to the risk of explosion

IEC 62013-1:2005

20.8.2008

EN 62013-1:2002
Note 2.1

Date expired
(1.2.2009)

(") ESO: European Standards Organisation:
— CEN: Avenue Marnix 17, 1000 Brussels, BELGIUM, Tel.+32 2 5500811; fax +32 2 5500819 (http://www.cen.eu)
— CENELEC: Avenue Marnix 17, 1000 Brussels, BELGIUM, Tel.+32 2 5196871; fax +32 2 5196919 (http://www.cenelec.eu)
— ETSI: 650, route des Lucioles, 06921 Sophia Antipolis, FRANCE, Tel.+33 492 944200; fax +33 493 654716, (http://www.ctsi.cu)
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Note

Note

Note

Note

Note

2.1:

2.2:

2.3:

NOTE:

Generally the date of cessation of presumption of conformity will be the date of withdrawal
(dow’), set by the European Standardisation Organisation, but attention of users of these
standards is drawn to the fact that in certain exceptional cases this can be otherwise.

The new (or amended) standard has the same scope as the superseded standard. On the date
stated, the superseded standard ceases to give presumption of conformity with the essential
requirements of the directive.

The new standard has a broader scope than the superseded standard. On the date stated the
superseded standard ceases to give presumption of conformity with the essential requirements
of the directive.

The new standard has a narrower scope than the superseded standard. On the date stated the
(partially) superseded standard ceases to give presumption of conformity with the essential
requirements of the directive for those products that fall within the scope of the new
standard. Presumption of conformity with the essential requirements of the directive for
products that still fall within the scope of the (partially) superseded standard, but that do not
fall within the scope of the new standard, is unaffected.

In case of amendments, the referenced standard is EN CCCCC:YYYY, its previous amendments,
if any, and the new, quoted amendment. The superseded standard (column 3) therefore consists
of EN CCCCC:YYYY and its previous amendments, if any, but without the new quoted
amendment. On the date stated, the superseded standard ceases to give presumption of
conformity with the essential requirements of the directive.

— Any information concerning the availability of the standards can be obtained either from the European
Standardisation Organisations or from the national standardisation bodies of which the list is annexed to the
Directive 98/34/EC of the European Parliament and Council (') amended by the Directive 98/48/EC (%).

— Harmonised standards are adopted by the European Standardisation Organisations in English (CEN and
CENELEC also publish in French and German). Subsequently, the titles of the harmonised standards are
translated into all other required official languages of the European Union by the National Standards
Bodies. The European Commission is not responsible for the correctness of the titles which have been
presented for publication in the Official Journal.

— Publication of the references in the Official Journal of the European Union does not imply that the
standards are available in all the Community languages.

— This list replaces all the previous lists published in the Official Jowrnal of the European Union. The
Commission ensures the updating of this list.

— More information about harmonised standards on the Internet at
http://ec.europa.cu/enterprise/policies/european-standards/harmonised-standards/index_en.htm

J L 204
J L 217

, 21.7.1998, p. 37.
, 5.8.1998, p. 18.
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DRAFT ALIGNMENT OF THE ATEX DIRECTIVE 94/9/EC TO THE NLF DECISION
768/2008/EC

| This is the last version (19 May 2010), in track changes, of the draft alignment of the ATEX Directive
94/9/EC (consolidated text) to the New Legislative Framework (°) — in particular the Decision
768/2008/EC - for information purposes only and still subject to changes, before to be included in the
Commission Proposal for the “Alignment Package”.

The internal references have been fixed; but we keep the original codification of Articles of the current
Directive and of the Decision, for the sake of clarity in a draft document. Later on, it should be reorganized
to obtain a clear and well structured text.

The key points of this draft alignment are the following:

1. We took on board almost the whole text of Annex | to the Decision 768/2008/EC, by integrating it with
the unchangeable specific elements of the ATEX Directive, in particular:

- Article 1 (with the addition of the “Definitions” from the Decision)

- Article 2

- Article 3

- Article 4

- Article 5 (removing (2))

- Article 6 (removing (1))

- Article 8

- Annex | (Classification of equipment)

- Annex Il (Essential requirements).
The text of the Decision has been directly inserted into the Directive, as in several cases it was necessary to
slightly modify some terms. For the modules (Annex Il of the Decision), only the references have been
included, apart of some specific changes (see below, 10).

2. Nothing has been done in the preamble, nor in the final provisions (Chapter 1V, Articles 12 to 16).

3. We removed Annexes X and XI, as they dealt with issues now covered by the Regulation 765/2008/EC
(CE marking) and the Decision (notified bodies).

4. We replaced the term “Community” with “Union”, according to the Lisbon Treaty.

(") Legal acts of the New Legislative Framework :

- Regulation (EC) No 764/2008 of the European Parliament and of the Council of 9 July 2008 laying down procedures
relating to the application of certain national technical rules to products lawfully marketed in another Member State and
repealing Decision No 3052/95/EC;

- Regulation (EC) No 765/2008 of the European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance relating to the marketing of products and repealing Regulation
(EEC) No 339/93 (OJ L 218, 13.8.2008);

- Decision No 768/2008/EC of the European Parliament and of the Council of 9 July 2008 on a common framework for
the marketing of products, and repealing Council Decision 93/465/EEC (OJ L 218, 13.8.2008).
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5. We changed the term “consumer” to “user”, as the ATEX Directive 94/9/EC does not deal with consumer
goods as such.

6. We introduced, at the beginning of “Definitions”, the term “product” meaning “equipment, protective
systems, and devices referred to in Article 1(2)” according to the ATEX Directive 94/9/EC, to avoid
repeating such a large definition several times in the text.

7. We introduced a period of 10 years for the obligation to keep relevant documentation for some economic
operators, and of 2 months for replies to safeguard actions taken by Member States.

8. For “Notified Body groups” (Article R30), we considered only one sectoral group.

9. The concept of “Accredited in-house bodies” (Article R21 of the Decision) is not foreseen in the current
ATEX Directive, so it was removed (see also below, 10 ii)).

10. Modules: in the aligned text of the Directive there are only the references to the relevant modules in
Annex Il of the Decision 768/2008/EC, not their whole text. But the expression “legislative instrument”
should be replaced by “Directive”, and other changes were necessary. The new modules have been included
with the closest correspondence as possible with the existing ones, with the exclusion of modules A1, A2, C,
C2, D1, E1, F1, H and H1: their contents and procedures are not considered in the current ATEX Directive
94/9/EC, so their inclusion would be regarded as a “modification” of the Directive and not just an alignment.
More elements to be considered for modules:

i) in Module B of the Decision — to replace Annex Il of the Directive: EC-Type Examination — there is the
possibility to carry out the conformity assessment not only with the “production type” (as required by the
current Directive) but also with a “design type” or a combination of “production type” and “design type”. It
would change the requirements of the current Directive, so we removed it and we modified Points 2 and 4 of
Module B accordingly;

ii) in Module C1 of the Decision — to replace Annex VI of the Directive: Conformity to Type — the
possibility to carry out the product check also with a “in-house body” would represent a change in the
requirements of the Directive for this kind of conformity assessment procedure, that explicitly requires a
notified body. So, we removed Article R21 and modified Point 3 of Module C1 accordingly;

iii) in Module F of the Decision — to replace Annex V of the Directive: Product Verification — there is an
added requirement with regard to the current Directive: the “Statistical verification of conformity”. It would
represent a change, so we removed Point 5 of Module F.
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19 May 2010

DIRECTIVE 94/9/EC OF THE EUROPEAN PARLIAMENT AND THE COUNCIL of 23 March 1994 on the
approximation of the laws of the Member States concerning equipment and protective systems
intended for use in potentially explosive atmospheres

(OJ L 100, 19.4.1994, p. 1)

Amended by:
Regulation (EC) No 1882/2003 of the European Parliament and of the Council of 29 September 2003 (L 284
131.10.2003)

Corrected by:
Corrigendum, OJ L 21, 26.1.2000, p. 42 (94/9/EC)
Corrigendum, OJ L 304, 5.12.2000, p. 19 (94/9/EC)

DIRECTIVE 94/9/EC OF THE EUROPEAN PARLIAMENT AND THE COUNCIL

of 23 March 1994

on the approximation of the laws of the Member States concerning equipment and protective
systems intended for use in potentially explosive atmospheres

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 100a thereof,
Having regard to the proposal from the Commission,

Having regard to the opinion of the Economic and Social Committee,

Acting in accordance with the procedure referred to in Article 189b of the Treaty establishing the European
Community,

Whereas it is the duty of Member States to protect, on their territory, the safety and health of persons and,
where appropriate, domestic.animals and property and, in particular, that of workers, especially against the
hazards resulting from the use of equipment and systems providing protection against potentially explosive
atmospheres;

Whereas mandatory provisions within the Member States determine the level of safety to be achieved by
protective equipment and systems intended for use in potentially explosive atmospheres; whereas these are
generally electrical and non-electrical specifications having an effect on the design and structure of
equipment which can be used in potentially explosive atmospheres;

Whereas the requirements to be met by such equipment differ from one Member State to another in respect
of their extent and differing inspection procedures; whereas these differences are, therefore, likely to raise
barriers to trade within the Community;

Whereas harmonization of national legislation is the only way in which to remove these barriers to free trade;
whereas this objective cannot be satisfactorily achieved by the individual Member States; whereas this
Directive merely lays down the requirements vital to freedom of movement for the equipment to which it
applies;

Whereas the regulations intended to remove technical barriers to trade are required to follow the new
approach provided for in the Council resolution of 7 May 1985, which requires a definition of the essential
requirements regarding safety and other requirements of society without reducing existing, justified levels of
protection within the Member States; whereas that resolution provides that a very large number of products
be covered by a single Directive in order to avoid frequent amendments and the proliferation of Directives;
Whereas the existing Directives on the approximation of the laws of the Member States to electrical
equipment for use in potentially explosive atmospheres have made positive steps towards protection against
explosions via measures linked with the structure of the equipment at issue and which have helped to
remove barriers to trade in this area; whereas, in parallel, a revision and expansion of the existing Directives
is necessary since, more particularly, in an overall context, action must be taken to guard against the
potential hazards arising from such equipment. This implies in particular that measures intended to
guarantee effective protection of users and third parties must already be contemplated at the design and
manufacturing states;

Whereas the form taken by the hazard, the protective measures and the test methods are often very similar,
if not identical, for both mining and surface equipment; whereas it is, therefore, absolutely necessary to cover
by a single Directive protective equipment and systems falling within both groups;
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Whereas the two groups of equipment referred to above are used in a large number of commercial and
industrial sectors and possess considerable economic significance;

Whereas compliance with the basic safety and health requirements is essential in order to ensure the safety
of protective equipment and systems; whereas those requirements have been subdivided into general and
additional requirements which must be met by protective equipment and systems; whereas, in particular, the
additional requirements are intended to take account of existing or potential hazards; whereas protective
equipment and systems will, therefore, embody at least one of those requirements where this is necessary
for their proper functioning or is to apply to their intended use; whereas the notion of intended use is of prime
importance for the explosion-proofing of protective equipment and systems; whereas it is essential that
manufacturers supply full information; whereas specific, clear marking of said equipment, stating its use in a
potentially explosive atmosphere, is also necessary;

Whereas the intention is to prepare a Directive on operations in potentially explosive atmospheres which is
based on Article 118a; whereas that additional Directive will, in particular, aim at explosion hazards which
derive from a given use and/or types and methods of installation;

Whereas compliance with essential health and safety requirements is imperati
to be ensured; whereas judgment will have to be exercised in the impleme
order to take account of both the technology obtaining at the time of ma
and economic requirements;

Whereas, therefore, this Directive sets out essential requirements o
of proving compliance with the essential requirements, harmoniz
more especially with regard to the non-electrical aspects of pr s — standards
relating to the design, manufacture and testing of equipme les a product to be
resumed to meet such essential requirements; whereas onized awn up by
private bodies and must retain their non-mandatory st reas, f i

if the safety of equipment is
those requirements in
ture and overriding technical

in order to facilitate the task
rds are necessary,

(Cenelec) are recognized as the bodies competent to adopt hal d standards which follow the general
guidelines for cooperation between the Com ies, signed on 13 November 1984;
whereas, for the purposes of this Directive, a t
Standard or harmonization document) adopted ies,.or by both, at the prompting
of the Commission pursuant to Council Directive 983 providing for a procedure
governing the provision of information on technical s
guidelines referred to above;
Whereas the legislative frame
an effective and appropriate

sure that employers and workers make
process; whereas this should be

basic requirements of the Direct : e procedures must be devised in the light of the level of
risk which may b i i ) st which systems must protect the immediate
; egory of equipment conformity must be supplemented by an

or the affixing of the CE marking by either the manufacturer or his
Community; whereas that marking means that the product complies with
all the basic requireme assessment procedures provided for by the Community law applying to that
product;
Whereas it is appropriate that the Member States, as provided for by Article 100a of the Treaty, may take
temporary measures to limit or prohibit the placing on the market and the use of equipment and protective
systems in cases where they present a particular risk to the safety of persons and, where appropriate,
domestic animals or property, provided that the measures are subject to a Community control procedure;
Whereas the recipients of any decision taken as part of this Directive must be aware of the reasons behind
that decision and the means of appeal open to them;

Whereas, on 18 December 1985, the Council adopted a framework Directive on electrical equipment for use
in potentially explosive atmospheres (76/117/EEC) and, on 15 February 1982, a Directive concerning
electrical equipment for use in potentially explosive atmospheres in mines susceptible to fire damp
(82/130/EEC); whereas, from the outset of harmonization work, the conversion into total harmonization of the
optional and partial harmonization on which these Directives are based had been contemplated; whereas
this Directive fully covers the scope of the abovementioned Directives and whereas, therefore, these
Directives must be repealed;

Whereas the internal market incorporates an area without internal frontiers within which the free movement
of goods, persons, services and capital is assured;
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Whereas it is necessary to provide for a transitional arrangement enabling equipment manufactured in
compliance with the national regulations in force at the date of adoption of this Directive to be marketed and
placed in service,

HAVE ADOPTED THIS DIRECTIVE:

CHAPTER |

Scope, placing on the market and freedom of movement
Article 1

1. This Directive applies to equipment and protective systems intended for use in potentially explosive
atmospheres.

2. Safety devices, controlling devices and regulating devices intended for use outside potentially explosive
atmospheres but required for or contributing to the safe functioning of equipment and protective systems with
respect to the risks of explosion are also covered by the scope of this Directive.

| 43. The following are excluded from the scope of this Directive:
- medical devices intended for use in a medical environment,
- equipment and protective systems where the explosion hazard results exclusively from the presence of
explosive substances or unstable chemical substances,
- equipment intended for use in domestic and non-commercial environments where potentially explosive
atmospheres may only rarely be created, solely as a result of the accidental leakage of fuel gas,
- personal protective equipment covered by Directive 89/686/EEC,
- seagoing vessels and mobile offshore units together with equipment on board such vessels or units,
- means of transport, i.e. vehicles and their trailers intended solely for transporting passengers by air or by
road, rail or water networks, as well as means of transport in so far as such means are designed for
transporting goods by air, by public road or rail networks or by water. Vehicles intended for use in a
potentially explosive atmosphere shall not be excluded,
- the equipment covered by Article 223(1)(b) of the Treaty.

Article R1
Definitions
3—For the purposes of this Directive, the following definitions shall apply:

0. ‘product’ shall mean equipment, protective systems, and devices referred to in Article 1(2)

1. ‘making available on the market’ shall mean any supply of a product for distribution, consumption or use
on the Union market in the course of a commercial activity, whether in return for payment or free of charge;

2. '‘placing on the market’ shall mean the first making available of a product on the Union market;

3. ‘manufacturer’ shall mean any natural or legal person who manufactures a product or has a product
designed or manufactured, and markets that product under his name or trademark;

4. ‘authorised representative’ shall mean any natural or legal person established within the Union who has
received a written mandate from a manufacturer to act on his behalf in relation to specified tasks;

5. ‘importer’ shall mean any natural or legal person established within the Union who places a product from a
third country on the Union market;

6. ‘distributor’ shall mean any natural or legal person in the supply chain, other than the manufacturer or the
importer, who makes a product available on the market;

7. ‘economic operators’ shall mean the manufacturer, the authorised representative, the importer and the
distributor;

8. ‘technical specification’ shall mean a document that prescribes technical requirements to be fulfilled by a
product, process or service;
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9. ‘harmonised standard’ shall mean a standard adopted by one of the European standardisation bodies
listed in Annex | to Directive 98/34/EC on the basis of a request made by the Commission in accordance with
Article 6 of that Directive;

10. ‘accreditation’ shall have the meaning assigned to it by Requlation (EC) No 765/2008;

11. ‘national accreditation body’ shall have the meaning assigned to it by Regulation (EC) No 765/2008;

12. ‘conformity assessment’ shall mean the process demonstrating whether specified requirements relating
to a product, process, service, system, person or body have been fulfilled;

13. ‘conformity assessment body’ shall mean a body that performs conformity assessment activities including
calibration, testing, certification and inspection;

14. ‘recall’ shall mean any measure aimed at achieving the return of a product that has already been made
available to the end user;

15. ‘withdrawal’ shall mean any measure aimed at preventing a product in the supply chain from being made
available on the market;

16. ‘CE marking’ shall mean a marking by which the manufacturer indicates that the product is in conformity
with the applicable requirements set out in Union harmonisation legislation providing for its affixing;

17. ‘Union harmonisation legislation’ shall mean any Union legislation harmonising the conditions for the
marketing of products.

18. Equipment and protective systems intended for use in potentially explosive atmospheres

(a) ‘Equipment” means machines, apparatus, fixed or mobile devices, control components and
instrumentation thereof and detection or prevention systems which, separately or jointly, are intended for the
generation, transfer, storage, measurement, control and conversion of energy and/or the processing of
material and which are capable of causing an explosion through their own potential sources of ignition.

(b) ‘Protective systems’ means devices other than components of the equipment defined above which are
intended to halt incipient explosions immediately and/or to limit the effective range of an explosion and which
are separately placed on the market for use as autonomous systems.

(c) ‘Components” means any item essential to the safe functioning of equipment and protective systems but
with no autonomous function.

19. Explosive atmospheres
Mixture with air, under atmospheric conditions, of flammable substances in the form of gases, vapours, mists
or dusts in which, after ignition has occurred, combustion spreads to the entire unburned mixture.

20. Potentially explosive atmosphere
An atmosphere which could become explosive due to local and operational conditions.

21. Equipment groups and categories

Equipment group | applies to equipment intended for use in underground parts of mines, and in those parts
of surface installations of such mines, liable to be endangered by firedamp and/or combustible dust.
Equipment group Il applies to equipment intended for use in other places liable to be endangered by
explosive atmospheres.

The categories of equipment defining the required levels of protection are described in Annex |.

Equipment and protective systems may be designed for a particular explosive atmosphere. In this case, they
must be marked accordingly.

22. Intended use

The use of equipment, protective systems, and devices referred to in Article 1(2) in accordance with the
equipment group and category and with all the information supplied by the manufacturer which is required for
the safe functioning of equipment, protective systems and devices.

Article 2

1. Member States shall take all appropriate measures to ensure that the equipment, protective systems and
devices referred to in Article 1(2) to which this Directive applies may be placed on the market and put into
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service only if, when properly installed and maintained and used for their intended purpose, they do not
endanger the health and safety of persons and, where appropriate, domestic animals or property.

2. The provisions of this Directive shall not affect Member States' entitlement to lay down, in due observance
of the provisions of the Treaty, such requirements as they may deem necessary to ensure that persons and,
in particular, workers are protected when using the equipment, protective systems, and devices referred to in
Article 1(2) in question provided that this does not mean that such equipment, protective systems, or devices
are modified in a way not specified in the Directive.

3. At trade fairs, exhibitions, demonstrations, etc., Member States shall not prevent the showing of
equipment, protective systems, or the devices referred to in Article 1(2) which do not conform to the
provisions of this Directive, provided that a visible sign clearly indicates that such equipment, protective
systems, and devices referred to in Article 1(2) do not conform and that they are not for sale until they have
been brought into conformity by the manufacturer or his authorized representative established in the
Community Union. During demonstrations, adequate safety measures shall be taken to ensure the protection
of persons.

Article 3

Equipment, protective systems, and the devices referred to in Article 1(2) to which this Directive applies must
meet the essential health and safety requirements set out in Annex |l which apply to them, account being
taken of their intended use.

Article 4

1. Member States shall not prohibit, restrict or impede the placing on the market and putting into service in
their territory of equipment, protective systems, or devices referred to in Article 1(2) which comply with this
Directive.

2. Member States shall not prohibit, restrict or impede the placing on the market of components which,
accompanied by a written attestation of conformity as referred to in Article 8(3), are intended to be
incorporated into equipment or protective systems within the meaning of this Directive.

CHAPTER R2

Obligations of economic operators

Article R2
Obligations of manufacturers

1. When placing their products on the market, manufacturers shall ensure that they have been designed and
manufactured in accordance with the requirements set out in Annex |l.

2. Manufacturers shall draw up the required technical documentation and carry out the conformity
assessment procedure applicable or have it carried out.

Where compliance of a product with the applicable requirements has been demonstrated by that procedure,
manufacturers shall draw up an EC declaration of conformity and affix the conformity marking.

3. Manufacturers shall keep the technical documentation and the EC declaration of conformity for at least 10
years after the product has been placed on the market.

4. Manufacturers shall ensure that procedures are in place for series production to remain in conformity.
Changes in product design or characteristics and changes in the harmonised standards or in technical
specifications by reference to which conformity of a product is declared shall be adequately taken into
account.

When deemed appropriate with regard to the risks presented by a product, manufacturers shall, to protect
the health and safety of users, carry out sample testing of marketed products, investigate, and, if necessary,
keep a register of complaints, of non-conforming products and product recalls, and shall keep distributors
informed of any such monitoring.

5. Manufacturers shall ensure that their products bear a type, batch or serial number or other element
allowing their identification, or, where the size or nature of the product does not allow it, that the required
information is provided on the packaging or in a document accompanying the product.
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6. Manufacturers shall indicate their name, reqgistered trade name or registered trade mark and the address
at which they can be contacted on the product or, where that is not possible, on its packaging or in a
document accompanying the product. The address must indicate a single point at which the manufacturer
can be contacted.

7. Manufacturers shall ensure that the product is accompanied by instructions and safety information in a
language which can be easily understood by end-users, as determined by the Member State concerned.

8. Manufacturers who consider or have reason to believe that a product which they have placed on the
market is not in conformity with the applicable Union harmonisation legislation shall immediately take the
necessary corrective measures to bring that product into conformity, to withdraw it or recall it, if appropriate.
Furthermore, where the product presents a risk, manufacturers shall immediately inform the competent
national authorities of the Member States in which they made the product available to that effect, giving
details, in particular, of the non-compliance and of any corrective measures taken.

9. Manufacturers shall, further to a reasoned request from a competent national authority, provide it with all
the information and documentation necessary to demonstrate the conformity of the product, in a lanquage
which can be easily understood by that authority. They shall cooperate with that authority, at its request, on
any action taken to eliminate the risks posed by products which they have placed on the market.

Article R3
Authorised representatives

1. A manufacturer may, by a written mandate, appoint an authorised representative.
The obligations laid down in Article [R2(1)] and the drawing up of technical documentation shall not form part
of the authorised representative's mandate.

2. An authorised representative shall perform the tasks specified in the mandate received from the
manufacturer. The mandate shall allow the authorised representative to do at least the following:

(a) keep the EC declaration of conformity and the technical documentation at the disposal of national
surveillance authorities for at least 10 years after the product has been placed on the market;

(b) further to a reasoned request from a competent national authority, provide that authority with all the
information and documentation necessary to demonstrate the conformity of a product;

(c) cooperate with the competent national authorities, at their request, on any action taken to eliminate the
risks posed by products covered by their mandate.

Article R4
Obligations of importers

1. Importers shall place only compliant products on the Union market.

2. Before placing a product on the market importers shall ensure that the appropriate conformity assessment
procedure has been carried out by the manufacturer. They shall ensure that the manufacturer has drawn up
the technical documentation, that the product bears the CE marking and is accompanied by the required
documents, and that the manufacturer has complied with the requirements set out in Article [R2(5) and (6)].
Where an importer considers or has reason to believe that a product is not in conformity with Annex Il, he
shall not place the product on the market until it has been brought into conformity. Furthermore, where the
product presents a risk, the importer shall inform the manufacturer and the market surveillance authorities to
that effect.

3. Importers shall indicate their name, registered trade name or reqgistered trade mark and the address at
which they can be contacted on the product or, where that is not possible, on its packaging or in a document
accompanying the equipment or protective system.

4. Importers shall ensure that the product is accompanied by instructions and safety information in a
language which can be easily understood by end-users, as determined by the Member State concerned.

5. Importers shall ensure that, while a product is under their responsibility, storage or transport conditions do
not jeopardise its compliance with the requirements set out in Annex |l.

6. When deemed appropriate with regard to the risks presented by a product, importers shall, to protect the
health and safety of users, carry out sample testing of marketed products, investigate, and, if necessary,
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keep a register of complaints, of non-conforming products and product recalls, and shall keep distributors
informed of such monitoring.

7. Importers who consider or have reason to believe that a product which they have placed on the market is
not in conformity with the Union harmonisation legislation applicable shall immediately take the corrective
measures necessary to bring that product into conformity, to withdraw it or recall it, if appropriate.
Furthermore, where the product presents a risk, importers shall immediately inform the competent national
authorities of the Member States in which they made the product available to that effect, giving details, in
particular, of the noncompliance and of any corrective measures taken.

8. Importers shall, for at least 10 years after the product has been placed on the market, keep a copy of the
EC declaration of conformity at the disposal of the market surveillance authorities and ensure that the
technical documentation can be made available to those authorities, upon request.

9. Importers shall, further to a reasoned request from a competent national authority, provide it with all the
information and documentation necessary to demonstrate the conformity of a product in a language which
can be easily understood by that authority. They shall cooperate with that authority, at its request, on any
action taken to eliminate the risks posed by products which they have placed on the market.

Article R5
Obligations of distributors

1. When making a product available on the market distributors shall act with due care in relation to the
requirements applicable.

2. Before making a product available on the market distributors shall verify that the product bears the CE
marking, that it is accompanied by the required documents and by instructions and safety information in a
language which can be easily understood by end-users in the Member State in which the product is to be
made available on the market, and that the manufacturer and the importer have complied with the
requirements set out in Article [R2(5) and (6)] and Article [R4(3)].

Where a distributor considers or has reason to believe that a product is not in conformity with Annex Il, he
shall not make the product available on the market until it has been brought into conformity. Furthermore,
where the product presents a risk, the distributor shall inform the manufacturer or the importer to that effect
as well as the market surveillance authorities.

3. Distributors shall ensure that, while a product is under their responsibility, storage or transport conditions
do not jeopardise its compliance with the requirements set out in Annex 1.

4. Distributors who consider or have reason to believe that a product which they have made available on the
market is not in conformity with the Union harmonisation legislation applicable shall make sure that the
corrective measures necessary to bring that product into conformity, to withdraw it or recall it, if appropriate,
are taken. Furthermore, where the product presents a risk, distributors shall immediately inform the
competent national authorities of the Member States in which they made the product available to that effect,
giving details, in particular, of the non-compliance and of any corrective measures taken.

5. Distributors shall, further to a reasoned request from a competent national authority, provide it with all the
information and documentation necessary to demonstrate the conformity of a product. They shall cooperate
with that authority, at its request, on any action taken to eliminate the risks posed by products which they
have made available on the market.

Article R6
Cases in which obligations of manufacturers apply to importers and distributors

An importer or distributor shall be considered a manufacturer for the purposes of this Directive and he shall
be subject to the obligations of the manufacturer under Article [R2], where he places a product on the market
under his name or trademark or modifies a product already placed on the market in such a way that
compliance with the applicable requirements may be affected.

Article R7
Identification of economic operators

Economic operators shall, on request, identify the following to the market surveillance authorities, for at least
10 years after the product has been placed on the market:
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(a) any economic operator who has supplied them with a product;
(b) any economic operator to whom they have supplied a product.

CHAPTER R3

Conformity of the equipment, protective systems or devices

Article R8
Presumption of conformity

Equipment, protective systems or devices referred to in Article 1(2) which are in conformity with harmonised
standards or parts thereof the references of which have been published in the Official Journal of the
European Union shall be presumed to be in conformity with the requirements covered by those standards or
parts thereof, set out in Annex Il

Article R9
Formal objection to a harmonised standard

1. When a Member State or the Commission considers that a harmonised standard does not entirely satisfy
the requirements which it covers and which are set out in Annex |l, the Commission or the Member State
concerned shall bring the matter before the Committee set up by Article 5 of Directive 98/34/EC, giving its
arguments. The Committee shall, having consulted the relevant European standardisation bodies, deliver its
opinion without delay.

2. In the light of the Committee's opinion, the Commission shall decide to publish, not to publish, to publish
with restriction, to maintain, to maintain with restriction or to withdraw the references to the harmonised
standard concerned in or from the Official Journal of the European Union.

3. The Commission shall inform the European standardisation body concerned and, if necessary, request the
revision of the harmonised standards concerned.

Article R10
EC declaration of conformity

1. The EC declaration of conformity shall state that the fulfiiment of requirements specified in Annex Il has
been demonstrated.

2. The EC declaration of conformity shall have the model structure set out in Annex Ill of Decision No
768/2008/EC of the European Parliament and of the Council of 9 July 2008 on a common framework for the
marketing of products, shall contain the elements specified in the relevant modules set out in Annex |l of that
Decision and shall be continuously updated. It shall be translated into the language or languages required by
the Member State in which market the product is placed or made available.

Article R11
General principles of the CE marking

The CE marking shall be subject to the general principles set out in Article 30 of Requlation (EC) No
765/2008.

Article R12
Rules and conditions for affixing the CE marking

1. The CE marking shall be affixed visibly, legibly and indelibly to the product or to its data plate. Where that
is not possible or not warranted on account of the nature of the product, it shall be affixed to the packaging
and to the accompanying documents, where the leqgislation concerned provides for such documents.

2. The CE marking shall be affixed before the product is placed on the market. It may be followed by a
pictogram or any other mark indicating a special risk or use.

3. The CE marking shall be followed by the identification number of the notified body, where that body is
involved in the production control phase.

The identification number of the notified body shall be affixed by the body itself or, under its instructions, by
the manufacturer or his authorised representative.
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4. Member States shall build upon existing mechanisms to ensure correct application of the regime
governing the CE marking and take appropriate action in the event of improper use of the marking. Member
States shall also provide for penalties for infringements, which may include criminal sanctions for serious
infringements. Those penalties shall be proportionate to the seriousness of the offence and constitute an
effective deterrent against improper use.

CHAPTER R4
Notification of conformity assessment bodies

Article R13
Notification

Member States shall notify the Commission and the other Member States of bodies authorised to carry out
third-party conformity assessment tasks under this Directive.

Article R14
Notifying authorities

1. Member States shall designate a notifying authority that shall be responsible for setting up and carrying
out the necessary procedures for the assessment and notification of conformity assessment bodies and the
monitoring of notified bodies, including compliance with the provisions of Article [R20].

2. Member States may decide that the assessment and monitoring referred to in paragraph 1 shall be carried
out by a national accreditation body within the meaning of and in accordance with Requlation (EC) No
765/2008.

3. Where the notifying authority delegates or otherwise entrusts the assessment, notification or monitoring
referred to in paragraph 1 to a body which is not a governmental entity, that body shall be a legal entity and
shall comply mutatis mutandis with the requirements laid down in Article [R15(1) to (6)]. In addition it shall
have arrangements to cover liabilities arising out of its activities.

4. The notifying authority shall take full responsibility for the tasks performed by the body referred to in
paragraph 3.

Article R15
Reguirements relating to notifying authorities

1. A notifying authority shall be established in such a way that no conflict of interest with conformity
assessment bodies occurs.

2. A notifying authority shall be organised and operated so as to safeguard the objectivity and impatrtiality of
its activities.

3. A notifying authority shall be organised in such a way that each decision relating to notification of a
conformity assessment body is taken by competent persons different from those who carried out the
assessment.

4. A notifying authority shall not offer or provide any activities that conformity assessment bodies perform or
consultancy services on a commercial or competitive basis.

5. A notifying authority shall safeguard the confidentiality of the information it obtains.

6. A notifying authority shall have a sufficient number of competent personnel at its disposal for the proper
performance of its tasks.

Article R16
Information obligation on notifying authorities

Member States shall inform the Commission of their procedures for the assessment and notification of
conformity assessment bodies and the monitoring of notified bodies, and of any changes thereto.
The Commission shall make that information publicly available.
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Article R17
Requirements relating to notified bodies

1. For the purposes of notification, a conformity assessment body shall meet the requirements laid down in
paragraphs 2 to 11.

2. A conformity assessment body shall be established under national law and have legal personality.

3. A conformity assessment body shall be a third-party body independent of the organisation or the product it
assesses.

A body belonging to a business association or professional federation representing undertakings involved in
the design, manufacturing, provision, assembly, use or maintenance of products which it assesses, may, on
condition that its independence and the absence of any conflict of interest are demonstrated, be considered

such a body.

4. A conformity assessment body, its top level management and the personnel responsible for carrying out
the conformity assessment tasks shall not be the designer, manufacturer, supplier, installer, purchaser,
owner, user or maintainer of the products which they assess, nor the authorised representative of any of
those parties. This shall not preclude the use of assessed products that are necessary for the operations of
the conformity assessment body or the use of such products for personal purposes.

A conformity assessment body, its top level management and the personnel responsible for carrying out the
conformity assessment tasks shall not be directly involved in the design, manufacture or construction, the
marketing, installation, use or maintenance of those products, or represent the parties engaged in those
activities. They shall not engage in any activity that may conflict with their independence of judgement or
integrity in relation to conformity assessment activities for which they are notified. This shall in particular
apply to consultancy services.

Conformity assessment bodies shall ensure that the activities of their subsidiaries or subcontractors do not
affect the confidentiality, objectivity or impartiality of their conformity assessment activities.

5. Conformity assessment bodies and their personnel shall carry out the conformity assessment activities
with the highest degree of professional integrity and the requisite technical competence in the specific field
and shall be free from all pressures and inducements, particularly financial, which might influence their
judgement or the results of their conformity assessment activities, especially as reqgards persons or groups of
persons with an interest in the results of those activities.

6. A conformity assessment body shall be capable of carrying out all the conformity assessment tasks
assigned to it by Annexes Ill, IV, V, VI, VIl or IX and in relation to which it has been notified, whether those
tasks are carried out by the conformity assessment body itself or on its behalf and under its responsibility.
At all times and for each conformity assessment procedure and each kind or category of products in relation
to which it has been notified, a conformity assessment body shall have at its disposal the necessary:

(a) personnel with technical knowledge and sufficient and appropriate experience to perform the conformity
assessment tasks;

(b) descriptions of procedures in accordance with which conformity assessment is carried out, ensuring the
transparency and the ability of reproduction of those procedures. It shall have appropriate policies and
procedures in place that distinquish between tasks it carries out as a notified body and other activities;

(c) procedures for the performance of activities which take due account of the size of an undertaking, the
sector in which it operates, its structure, the degree of complexity of the product technology in question and
the mass or serial nature of the production process.

It shall have the means necessary to perform the technical and administrative tasks connected with the
conformity assessment activities in an appropriate manner and shall have access to all necessary equipment
or facilities.

7. The personnel responsible for carrying out conformity assessment activities shall have the following:

(a) sound technical and vocational training covering all the conformity assessment activities in relation to
which the conformity assessment body has been notified;

(b) satisfactory knowledge of the requirements of the assessments they carry out and adequate authority to
carry out those assessments;

(c) appropriate knowledge and understanding of the essential requirements, of the applicable harmonised
standards and of the relevant provisions of Union harmonisation legislation and of its implementing
regulations;

(d) the ability to draw up certificates, records and reports demonstrating that assessments have been carried
out.
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8. The impartiality of the conformity assessment bodies, their top level management and of the assessment
personnel shall be guaranteed.

The remuneration of the top level management and assessment personnel of a conformity assessment body
shall not depend on the number of assessments carried out or on the results of those assessments.

9. Conformity assessment bodies shall take out liability insurance unless liability is assumed by the State in
accordance with national law, or the Member State itself is directly responsible for the conformity
assessment.

10. The personnel of a conformity assessment body shall observe professional secrecy with regard to all
information obtained in carrying out their tasks under Annexes lll, 1V, V, VI, VIl or IX or any provision of
national law giving effect to it, except in relation to the competent authorities of the Member State in which its
activities are carried out. Proprietary rights shall be protected.

11. Conformity assessment bodies shall participate in, or ensure that their assessment personnel are
informed of, the relevant standardisation activities and the activities of the notified body coordination group
established under the relevant Union harmonisation legislation and apply as general quidance the
administrative decisions and documents produced as a result of the work of that group.

Article R18
Presumption of conformity

Where a conformity assessment body demonstrates its conformity with the criteria laid down in the relevant
harmonised standards or parts thereof the references of which have been published in the Official Journal of
the European Union it shall be presumed to comply with the requirements set out in Article [R17] in so far as
the applicable harmonised standards cover those requirements.

Article R19
Formal objection to a harmonised standard

Where a Member State or the Commission has a formal objection to the harmonised standards referred to in
Article [R18], the provisions of Article [R9] shall apply.

Article R20
Subsidiaries of and subcontracting by notified bodies

1. Where a notified body subcontracts specific tasks connected with conformity assessment or has recourse
to a subsidiary, it shall ensure that the subcontractor or the subsidiary meets the requirements set out in
Article [R17] and shall inform the notifying authority accordingly.

2. Notified bodies shall take full responsibility for the tasks performed by subcontractors or subsidiaries
wherever these are established.

3. Activities may be subcontracted or carried out by a subsidiary only with the agreement of the client.

4. Notified bodies shall keep at the disposal of the notifying authority the relevant documents concerning the
assessment of the qualifications of the subcontractor or the subsidiary and the work carried out by them
under Annexes Ill, 1V, V, VI, VII or IX.

Article R21
Accredited in-house bodies

[Not applicable]

Article R22
Application for notification

1. A conformity assessment body shall submit an application for notification to the notifying authority of the
Member State in which it is established.

2. That application shall be accompanied by a description of the conformity assessment activities, the
conformity assessment module or modules and the product or products for which that body claims to be
competent, as well as by an accreditation certificate, where one exists, issued by a national accreditation
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body attesting that the conformity assessment body fulfils the requirements laid down in Article [R17] of this
Directive.

3. Where the conformity assessment body concerned cannot provide an accreditation certificate, it shall
provide the notifying authority with all the documentary evidence necessary for the verification, recognition
and reqular monitoring of its compliance with the requirements laid down in Article [R17].

Article R23
Notification procedure

1. Notifying authorities may notify only conformity assessment bodies which have satisfied the requirements
laid down in Article [R17].

2. They shall notify the Commission and the other Member States using the electronic notification tool
developed and managed by the Commission.

3. The naotification shall include full details of the conformity assessment activities, the conformity
assessment module or modules and product or products concerned and the relevant attestation of

competence.

4. Where a notification is not based on an accreditation certificate as referred to in Article [R22(2)], the
notifying authority shall provide the Commission and the other Member States with documentary evidence
which attests to the conformity assessment body's competence and the arrangements in place to ensure that
that body will be monitored reqularly and will continue to satisfy the requirements laid down in Article [R17].

5. The body concerned may perform the activities of a notified body only where no objections are raised by
the Commission or the other Member States within two weeks of a notification where an accreditation
certificate is used or within two months of a notification where accreditation is not used.

Only such a body shall be considered a notified body for the purposes of this Directive.

6. The Commission and the other Member States shall be notified of any subsequent relevant changes to
the notification.

Article R24
Identification numbers and lists of notified bodies

1. The Commission shall assign an identification number to a notified body.
It shall assign a single such number even where the body is notified under several Union acts.

2. The Commission shall make publicly available the list of the bodies notified under this Directive, including
the identification numbers that have been allocated to them and the activities for which they have been
notified.

The Commission shall ensure that that list is kept up to date.

Article R25
Changes to notifications

1. Where a notifying authority has ascertained or has been informed that a notified body no longer meets the
requirements laid down in Article [R17], or that it is failing to fulfil its obligations, the notifying authority shall
restrict, suspend or withdraw notification as appropriate, depending on the seriousness of the failure to meet
those requirements or fulfil those obligations. It shall immediately inform the Commission and the other
Member States accordingly.

2. In the event of restriction, suspension or withdrawal of notification, or where the notified body has ceased
its activity, the notifying Member State shall take appropriate steps to ensure that the files of that body are
either processed by another notified body or kept available for the responsible notifying and market
surveillance authorities at their request.

Article R26
Challenge of the competence of notified bodies

14





Annexe E

1. The Commission shall investigate all cases where it doubts, or doubt is brought to its attention regarding,
the competence of a notified body or the continued fulfilment by a notified body of the requirements and
responsibilities to which it is subject.

2. The notifying Member State shall provide the Commission, on request, with all information relating to the
basis for the notification or the maintenance of the competence of the body concerned.

3. The Commission shall ensure that all sensitive information obtained in the course of its investigations is
treated confidentially.

4. Where the Commission ascertains that a notified body does not meet or no longer meets the requirements
for its notification, it shall inform the notifying Member State accordingly and request it to take the necessary
corrective measures, including de-notification if necessary.

Article R27
Operational obligations of notified bodies

1. Notified bodies shall carry out conformity assessments in accordance with the conformity assessment
procedures provided for in Annexes Ill, IV, V, VI, VIl or IX.

2. Conformity assessments shall be carried out in a proportionate manner, avoiding unnecessary burdens for
economic operators.

Conformity assessment bodies shall perform their activities taking due account of the size of an undertaking,
the sector in which it operates, its structure, the degree of complexity of the product technology in question
and the mass or serial nature of the production process.

In so doing they shall nevertheless respect the degree of rigour and the level of protection required for the
compliance of the product with the provisions of this Directive.

3. Where a notified body finds that requirements laid down in Annex Il or corresponding harmonised
standards or technical specifications have not been met by a manufacturer, it shall require that manufacturer
to take appropriate corrective measures and shall not issue a conformity certificate.

4. Where, in the course of the monitoring of conformity following the issue of a certificate, a notified body
finds that a product no longer complies, it shall require the manufacturer to take appropriate corrective
measures and shall suspend or withdraw the certificate if necessary.

5. Where corrective measures are not taken or do not have the required effect, the notified body shall restrict,
suspend or withdraw any certificates, as appropriate.

Article R28
Information obligation on notified bodies

1. Notified bodies shall inform the notifying authority of the following:

(a) any refusal, restriction, suspension or withdrawal of a certificate;

(b) any circumstances affecting the scope of and conditions for notification;

(c) any request for information which they have received from market surveillance authorities regarding
conformity assessment activities;

(d) on request, conformity assessment activities performed within the scope of their notification and any
other activity performed, including cross-border activities and subcontracting.

2. Notified bodies shall provide the other bodies notified under this Directive carrying out similar conformity
assessment activities covering the same products with relevant information on issues relating to negative
and, on request, positive conformity assessment results.

Article R29
Exchange of experience

The Commission shall provide for the organisation of exchange of experience between the Member States'
national authorities responsible for notification policy.

Article R30
Coordination of notified bodies
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The Commission shall ensure that appropriate coordination and cooperation between bodies notified under
this Directive are put in place and properly operated in the form of a sectoral group of notified bodies.
Member States shall ensure that the bodies notified by them participate in the work of that group, directly or
by means of designated representatives.

Article 5

1. Member States shall regard as conforming to all the provisions of this Directive, including the relevant
conformity assessment procedures laid down in Chapter II:
- equipment, protective systems, and devices referred to in Article 1(2) accompanied by the EC declaration

| of conformity referred to in Annex X and bearing the CE marking provided for in Chapter IllArticle 10,
- the components referred to in Article 4 (2), accompanied by the certificate of conformity referred to in Article
8 (3).
In the absence of harmonized standards, Member States shall take any steps which they deem necessary to
bring to the attention of the parties concerned the existing national technical standards and specifications
regarded as important or relevant to the proper implementation of the essential health and safety
requirements in Annex Il

| 2.3. Member States shall ensure that appropriate measures are taken to enable the social partners to
influence the process of preparing and monitoring the harmonized standards at national level.

Article 6

12. The Commission may adopt any appropriate measure with a view to ensuring the practical application in
a uniform manner of this Directive in accordance with the procedure laid down in paragraph 23.

| 23. The Commission shall be assisted by a standing committee (hereinafter referred to as ‘the Committee’).
Where reference is made to this paragraph, Articles 3 and 7 of Decision 1999/468/EC shall apply, having
regard to the provisions of Article 8 thereof.
The Committee shall adopt its rules of procedure.

| 3.4. The Standing Committee may furthermore examine any question relating to the application of this
Directive and raised by its chairman either on the latter's initiative, or at the request of a Member State.

Article 7
| [Replaced by CHAPTER R5]

CHAPTER RS

Safequard procedures

Article R31
Procedure for dealing with products presenting arisk at national level

1. Where the market surveillance authorities of one Member State have taken action pursuant to Article 20 of
Regulation (EC) No 765/2008, or where they have sufficient reason to believe that a product covered by this
Directive presents a risk to the health or safety of persons or to other aspects of public interest protection
covered by this Directive, they shall carry out an evaluation in relation to the product concerned covering all
the requirements laid down in this Directive. The relevant economic operators shall cooperate as necessary
with the market surveillance authorities.

Where, in the course of that evaluation, the market surveillance authorities find that the product does not
comply with the requirements laid down in this Directive, they shall without delay require the relevant
economic operator to take all appropriate corrective action to bring the product into compliance with those
requirements, to withdraw the product from the market, or to recall it within a reasonable period,
commensurate with the nature of the risk, as they may prescribe.

The market surveillance authorities shall inform the relevant notified body accordingly.
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Article 21 of Requlation (EC) No 765/2008 shall apply to the measures referred to in the second
subparagraph.

2. Where the market surveillance authorities consider that noncompliance is not restricted to their national
territory, they shall inform the Commission and the other Member States of the results of the evaluation and
of the actions which they have required the economic operator to take.

3. The economic operator shall ensure that all appropriate corrective action is taken in respect of all the
products concerned that it has made available on the market throughout the Union.

4. Where the relevant economic operator does not take adequate corrective action within the period referred
to in the second subparagraph of paragraph 1, the market surveillance authorities shall take all appropriate
provisional measures to prohibit or restrict the product's being made available on their national market, to
withdraw the product from that market or to recall it.

They shall inform the Commission and the other Member States, without delay, of those measures.

5. The information referred to in paragraph 4 shall include all available details, in particular the data
necessary for the identification of the noncompliant product, the origin of the product, the nature of the
noncompliance alleged and the risk involved, the nature and duration of the national measures taken and the
arguments put forward by the relevant economic operator. In particular, the market surveillance authorities
shall indicate whether the non-compliance is due to either:

(a) failure of the product to meet requirements relating to the health or safety of persons or to other aspects
of public interest protection laid down in this Directive; or

(b) shortcomings in the harmonised standards referred to in Annex Il conferring a presumption of conformity.

6. Member States other than the Member State initiating the procedure shall without delay inform the
Commission and the other Member States of any measures adopted and of any additional information at
their disposal relating to the non-compliance of the product concerned, and, in the event of disagreement
with the notified national measure, of their objections.

7. Where, within 2 months of receipt of the information referred to in paragraph 4, no objection has been
raised by either a Member State or the Commission in respect of a provisional measure taken by a Member
State, that measure shall be deemed justified.

8. Member States shall ensure that appropriate restrictive measures are taken in respect of the product
concerned, such as withdrawal of the product from their market, without delay.

Article R32
Union safequard procedure

1. Where, on completion of the procedure set out in Article [R31(3) and (4)], objections are raised against a
measure taken by a Member State, or where the Commission considers a national measure to be contrary to
Union legislation, the Commission shall without delay enter into consultation with the Member States and the
relevant economic operator or operators and shall evaluate the national measure. On the basis of the results
of that evaluation, the Commission shall decide whether the national measure is justified or not.

The Commission shall address its decision to all Member States and shall immediately communicate it to
them and the relevant economic operator or operators.

2. If the national measure is considered justified, all Member States shall take the measures necessary to
ensure that the non-compliant product is withdrawn from their market, and shall inform the Commission
accordingly. If the national measure is considered unjustified, the Member State concerned shall withdraw
the measure.

3. Where the national measure is considered justified and the non-compliance of the product is attributed to

shortcomings in the harmonised standards referred to in [Article R31(5)(b)], the Commission shall inform the
relevant European standardisation body or bodies and shall bring the matter before the Committee set up by
Article 5 of Directive 98/34/EC. That Committee shall consult the relevant European standardisation body or
bodies and deliver its opinion without delay.

Article R33
Compliant products which present a risk to health and safety
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1. Where, having performed an evaluation under Article [R31(1)], a Member State finds that although a
product is in compliance with this Directive, it presents a risk to the health or safety of persons or to other
aspects of public interest protection, it shall require the relevant economic operator to take all appropriate
measures to ensure that the product concerned, when placed on the market, no longer presents that risk, to
withdraw the product from the market or to recall it within a reasonable period, commensurate with the nature
of the risk, as it may prescribe.

2. The economic operator shall ensure that corrective action is taken in respect of all the products concerned
that he has made available on the market throughout the Union.

3. The Member State shall immediately inform the Commission and the other Member States. That
information shall include all available details, in particular the data necessary for the identification of the
product concerned, the origin and the supply chain of the product, the nature of the risk involved and the
nature and duration of the national measures taken.

4. The Commission shall without delay enter into consultation with the Member States and the relevant
economic operator or operators and shall evaluate the national measures taken. On the basis of the results
of that evaluation, the Commission shall decide whether the measure is justified or not, and where necessary,
propose appropriate measures.

5. The Commission shall address its decision to all Member States and shall immediately communicate it to
them and the relevant economic operator or operators.

Avrticle R34
Formal non-compliance

1. Without prejudice to Article [R31], where a Member State makes one of the following findings, it shall
require the relevant economic operator to put an end to the non-compliance concerned:

(a) the conformity marking has been affixed in violation of Article [R11] or of Article [R12];

(b) the conformity marking has not been affixed;

(c) the EC declaration of conformity has not been drawn up;

(d) the EC declaration of conformity has not been drawn up correctly;

(e) technical documentation is either not available or not complete.

2. Where the non-compliance referred to in paragraph 1 persists, the Member State concerned shall take all
appropriate measures to restrict or prohibit the product being made available on the market or ensure that it

is recalled or Wlthdrawn from the market HMhene—Member%ta&easeeﬁams%ha%eqmpment—p#e&eeWe
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CHAPTER I
Conformity assessment procedures
Article 8

1. The procedures for assessing the conformity of equipment, including where necessary the devices
referred to in Article 1(2), shall be as follows:

(a) equipment-group | and I, equipment-category M 1 and 1

The manufacturer or his authorized representative established in the Cemmunity-Union must, in order to affix
the CE marking, follow the CE type-examination procedure (referred to in Annex Ill), in conjunction with:

- the procedure relating to production quality assurance (referred to in Annex V),

or

- the procedure relating to product verification (referred to in Annex V);

(b) Equipment-group | and Il, equipment-category M 2 and 2

(i) In the case of internal combustion engines and electrical equipment in these groups and categories, the
manufacturer or his authorized representative established in the Cemmunity-Union shall, in order to affix the
CE mark, follow the EC-type examination procedure (referred to in Annex Ill), in conjunction with:

- the procedure relating to conformity to type referred to in Annex VI, or

- the procedure relating to product quality assurance referred to in Annex VII;

(ii) in the case of other equipment in these groups and categories, the manufacturer or his authorized
representative established in the Cemmunity-Union must, in order to affix the CE mark, follow the procedure
relating to internal control of production (referred to in Annex VIII)

and

communicate the dossier provided for in Annex VIII, paragraph 3, to a notified body, which shall
acknowledge receipt of it as soon as possible and shall retain it.

(c) equipment-group Il, equipment-category 3
The manufacturer or his authorized representative established in the Cemmunity-Union must, in order to affix
the CE marking, follow the procedure relating to internal control of production referred to in Annex VII;

(d) equipment-groups | and Il

In addition to the procedures referred to in paragraph 1(a), (b) and (c), the manufacturer or his authorized
representative established in the Cemmunity-Union may also, in order to affix the CE marking, follow the
procedure relating to CE unit verification (referred to in Annex 1X).

2. The provisions of 1(a) or 1(d) above shall be used for conformity assessment of autonomous protective
systems.

3. The procedures referred to in paragraph 1 shall be applied in respect of components as referred to in
Article 4 (2), with the exception of the affixing of the CE marking. A written attestation shall be issued by the
manufacturer or his authorized representative established in the-Cemmunity Union, declaring the conformity
of the components with the provisions of this Directive which apply to them and stating their characteristics
and how they must be incorporated into equipment or protective systems to assist compliance with the
essential requirements applicable to finished equipment or protective systems.

4. In addition, the manufacturer or his authorized representative established in the Community-Union may, in
order to affix the CE marking, follow the procedure relating to internal control of production (referred to in
Annex VIII) with regard to the safety aspects referred to in point 1.2.7 of Annex Il.

5. Notwithstanding the previous paragraphs, the competent authorities may, on a duly justified request,
authorize the placing on the market and putting into service on the territory of the Member State concerned
of the equipment, protective systems and individual devices referred to in Article 1(2) in respect of which the
procedures referred to in the previous paragraphs have not been applied and the use of which is in the
interests of protection.

6. Documents and correspondence relating to the procedures referred to in the abovementioned paragraphs

shall be drawn up in one of the official languages of the Member States in which those procedures are being
applied or in a language accepted by the notified body.
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7. (a) Where the equipment, protective systems and devices referred to in Article 1(2) are subject to other
Community-Union Directives covering other aspects which also provide for the affixing of the CE marking
referred to in Article 10, that marking shall indicate that the equipment, protective systems and devices
referred to in Article 1(2) are also presumed to conform with the provisions of those other Directives.

(b) However, where one or more of those Directives allow the manufacturer, during a transitional period, to
choose which arrangements to apply, the CE marking shall indicate conformity only with the Directives
applied by the manufacturer. In this case, particulars of the said Directives, as published in the Official
Journal of the European-Cemmunities Union, must be given in the documents, notices or instructions
required by the Directives and accompanying the equipment, protective systems and devices referred to in
Article 1(2).

Avrticle 9

CHAPTER Il
Article 10
Article 11

[Replaced by Articles R11 and R12]
F - %
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CHAPTER IV

Final provisions
Article 12

Any decision taken pursuant to this Directive which restricts or prohibits the placing on the market and/or the
putting into service or requires the withdrawal from the market of equipment, a protective system, or a device
referred to in Article 1(2) shall state the exact grounds on which it is based. Such a decision shall be notified
forthwith to the party concerned, who shall at the same time be informed of the legal remedies available to
him under the laws in force in the Member State concerned and of the time limits to which such remedies are
subject.

Article 13

Member States shall ensure that all the parties involved in the application of the Directive are bound to
observe confidentiality in respect of all information obtained in the performance of carrying out their tasks.
This does not affect the obligations of the Member States and of the notified bodies regarding reciprocal
information and the dissemination of warnings.

Article 14

1. Directive 76/117/EEC, Directive 79/196/EEC and Directive 82/130/EEC shall be repealed as from 1 July
2003.

2. EC certificates of conformity to the harmonized standards obtained in accordance with the procedures laid
down in the Directives referred to in paragraph 1 shall continue to be valid until 30 June 2003 unless they
expire before that date. Their validity shall continue to be limited to the harmonized standards indicated in
the aforementioned Directives.

3. Member States shall take the necessary action to ensure that the notified bodies which are responsible
pursuant to Article 8(1) to (4) for the assessment of the conformity of electrical equipment placed on the
market before 1 July 2003 take account of the results of tests and verifications already carried out under the
Directives referred to in paragraph 1.

Article 15

1. Member States shall adopt and publish the laws, regulations and administrative provisions necessary to
comply with this Directive before 1 September 1995. They shall forthwith inform the Commission thereof.
The Member States shall apply these measures with effect from 1 March 1996.

When Member States adopt the measures referred to in the first subparagraph, they shall contain a
reference to this Directive or shall be accompanied by such reference at the time of their official publication.
The methods of making such reference shall be laid down by Member States.

2. However, Member States shall allow the placing on the market and the putting into service of equipment
and protective systems conforming with the national regulations in force in their territory at the date of
adoption of this Directive for the period until 30 June 2003.

Article 16

This Directive is addressed to the Member States.

ANNEX |

CRITERIA DETERMINING THE CLASSIFICATION OF EQUIPMENT GROUPS INTO CATEGORIES

1. Equipment-group |

(a) Category M 1 comprises equipment designed and, where necessary, equipped with additional special
means of protection to be capable of functioning in conformity with the operational parameters established
by the manufacturer and ensuring a very high level of protection.

Equipment in this category is intended for use in underground parts of mines as well as those parts of
surface installations of such mines endangered by firedamp and/or combustible dust.
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Equipment in this category is required to remain functional, even in the event of rare incidents relating to
equipment, with an explosive atmosphere present, and is characterized by means of protection such that:

- either, in the event of failure of one means of protection, at least an independent second means provides
the requisite level of protection,

- or the requisite level of protection is assured in the event of two faults occurring independently of each
other.

Equipment in this category must comply with the supplementary requirements referred to in Annex I, 2.0.1.

(b) Category M 2 comprises equipment designed to be capable of functioning in conformity with the
operational parameters established by the manufacturer and ensuring a high level of protection.

Equipment in this category is intended for use in underground parts of mines as well as those parts of
surface installations of such mines likely to be endangered by firedamp and/or combustible dust.

This equipment is intended to be de-energized in the event of an explosive atmosphere.

The means of protection relating to equipment in this category assure the requisite level of protection during
normal operation and also in the case of more severe operating conditions, in particular those arising from
rough handling and changing environmental conditions.

Equipment in this category must comply with the supplementary requirements referred to in Annex I, 2.0.2.

2. Equipment-group I

(a) Category 1 comprises equipment designed to be capable of functioning in conformity with the operational
parameters established by the manufacturer and ensuring a very high level of protection.

Equipment in this category is intended for use in areas in which explosive atmospheres caused by mixtures
of air and gases, vapours or mists or by air/dust mixtures are present continuously, for long periods or
frequently.

Equipment in this category must ensure the requisite level of protection, even in the event of rare incidents
relating to equipment, and is characterized by means of protection such that:

- either, in the event of failure of one means of protection, at least an independent second means provides
the requisite level of protection,

- or the requisite level of protection is assured in the event of two faults occurring independently of each
other.

Equipment in this category must comply with the supplementary requirements referred to in Annex Il, 2.1.

(b) Category 2 comprises equipment designed to be capable of functioning in conformity with the operational
parameters established by the manufacturer and of ensuring a high level of protection.

Equipment in this category is intended for use in areas in which explosive atmospheres caused by gases,
vapours, mists or air/dust mixtures are likely to occur occasionally.

The means of protection relating to equipment in this category ensure the requisite level of protection, even
in the event of frequently occurring disturbances or equipment faults which normally have to be taken into
account.

Equipment in this category must comply with the supplementary requirements referred to in Annex Il, 2.2.

(c) Category 3 comprises equipment designed to be capable of functioning in conformity with the operating
parameters established by the manufacturer and ensuring a normal level of protection.

Equipment in this category is intended for use in areas in which explosive atmospheres caused by gases,
vapours, mists, or air/dust mixtures are unlikely to occur or, if they do occur, are likely to do so only
infrequently and for a short period only.

Equipment in this category ensures the requisite level of protection during normal operation.

Equipment in this category must comply with the supplementary requirements referred to in Annex Il, 2.3.

ANNEX II

ESSENTIAL HEALTH AND SAFETY REQUIREMENTS RELATING TO THE DESIGN AND
CONSTRUCTION OF EQUIPMENT AND PROTECTIVE SYSTEMS INTENDED FORUSE IN
POTENTIALLY EXPLOSIVE ATMOSPHERES

Preliminary observations

A. Technological knowledge, which can change rapidly, must be taken into account as far as possible and be
utilized immediately.
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B. For the devices referred to in Article 1 (2), the essential requirements shall apply only in so far as they are
necessary for the safe and reliable functioning and operation of those devices with respect to the risks of
explosion.

1. COMMON REQUIREMENTS FOR EQUIPMENT AND PROTECTIVE SYSTEMS
1.0. General requirements
1.0.1. Principles of integrated explosion safety

Equipment and protective systems intended for use in potentially explosive atmospheres must be designed
from the point of view of integrated explosion safety.

In this connection, the manufacturer must take measures:

- above all, if possible, to prevent the formation of explosive atmospheres which may be produced or
released by equipment and by protective systems themselves,

- to prevent the ignition of explosive atmospheres, taking into account the nature of every electrical and non-
electrical source of ignition,

- should an explosion nevertheless occur which could directly or indirectly endanger persons and, as the
case may be, domestic animals or property, to halt it immediately and/or to limit the range of explosion
flames and explosion pressures to a sufficient level of safety.

1.0.2. Equipment and protective systems must be designed and manufactured after due analysis of possible
operating faults in order as far as possible to preclude dangerous situations.
Any misuse which can reasonably be anticipated must be taken into account.

1.0.3. Special checking and maintenance conditions

Equipment and protective systems subject to special checking and maintenance conditions must be
designed and constructed with such conditions in mind.

1.0.4. Surrounding area conditions

Equipment and protective systems must be so designed and constructed as to be capable of coping with
actual or foreseeable surrounding area conditions.

1.0.5. Marking

All equipment and protective systems must be marked legibly and indelibly with the following minimum
particulars:

- name and address of the manufacturer,

- CE marking (see Annex X, point A),

- designation of series or type,

- serial number, if any,

- year of construction,

- the specific marking of explosion protection & followed by the symbol of the equipment group and
category,

- for equipment-group Il, the letter ‘G’ (concerning explosive atmospheres caused by gases, vapours or
mists),

and/or

the letter ‘D’ (concerning explosive atmospheres caused by dust).

Furthermore, where necessary, they must also be marked with all information essential to their safe use.

1.0.6. Instructions

(a) All equipment and protective systems must be accompanied by instructions, including at least the
following particulars:

- a recapitulation of the information with which the equipment or protective system is marked, except for the
serial number (see 1.0.5.), together with any appropriate additional information to facilitate maintenance (e.g.
address of the importer, repairer, etc.);

- instructions for safe:

- putting into service,

- use,

- assembling and dismantling,
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- maintenance (servicing and emergency repair),

- installation,

- adjustment;

- where necessary, an indication of the danger areas in front of pressure-relief devices;

- where necessary, training instructions;

- details which allow a decision to be taken beyond any doubt as to whether an item of equipment in a
specific category or a protective system can be used safely in the intended area under the expected
operating conditions;

- electrical and pressure parameters, maximum surface temperatures and other limit values;

- where necessary, special conditions of use, including particulars of possible misuse which experience has
shown might occur;

- where necessary, the essential characteristics of tools which may be fitted to the equipment or protective
system.

(b) The instructions must be drawn up in one of the Cemmunity-Union languages by the manufacturer or his
authorized representative established in the-Cemmunity Union.

On being put into service, all equipment and protective systems must be accompanied by a translation of the
instructions in the language or languages of the country in which the equipment or protective system is to be
used and by the instructions in the original language.

This translation must be made by either the manufacturer or his authorized representative established in the
Community-Union or the person introducing the equipment or protective system into the language area in
question.

By way of derogation from this requirement, the maintenance instructions for use by the specialist personnel
employed by the manufacturer or his authorized representative established in the Gemmunity-Union may be
drawn up in a single Semmunity-Union language understood by that personnel.

(c) The instructions must contain the drawings and diagrams necessary for the putting into service,
maintenance, inspection, checking of correct operation and, where appropriate, repair of the equipment or
protective system, together with all useful instructions, in particular with regard to safety.

(d) Literature describing the equipment or protective system must not contradict the instructions with regard
to safety aspects.

1.1. Selection of materials

1.1.1. The materials used for the construction of equipment and protective systems must not trigger off an
explosion, taking into account foreseeable operational stresses.

1.1.2. Within the limits of the operating conditions laid down by the manufacturer, it must not be possible for
a reaction to take place between the materials used and the constituents of the potentially explosive
atmosphere which could impair explosion protection.

1.1.3. Materials must be so selected that predictable changes in their characteristics and their compatibility in
combination with other materials will not lead to a reduction in the protection afforded; in particular, due
account must be taken of the material's corrosion and wear resistance, electrical conductivity, mechanical
strength, ageing resistance and the effects of temperature variations.

1.2. Design and construction

1.2.1. Equipment and protective systems must be designed and constructed with due regard to technological
knowledge of explosion protection so that they can be safely operated throughout their foreseeable lifetime.

1.2.2. Components to be incorporated into or used as replacements in equipment and protective systems
must be so designed and constructed that they function safely for their intended purpose of explosion
protection when they are installed in accordance with the manufacturer's instructions.

1.2.3. Enclosed structures and prevention of leaks
Equipment which may release flammable gases or dusts must wherever possible employ enclosed
structures only.

If equipment contains openings or non-tight joints, these must as far as possible be designed in such a way
that releases of gases or dusts cannot give rise to explosive atmospheres outside the equipment.

24





Annexe E

Points where materials are introduced or drawn off must, as far as possible, be designed and equipped so as
to limit releases of flammable materials during filling or draining.

1.2.4. Dust deposits

Equipment and protective systems which are intended to be used in areas exposed to dust must be so
designed that deposit dust on their surfaces is not ignited.

In general, dust deposits must be limited where possible. Equipment and protective systems must be easily
cleanable.

The surface temperatures of equipment parts must be kept well below the glow temperature of the deposit
dust.

The thickness of deposit dust must be taken into consideration and, if appropriate, means must be taken to
limit the temperature in order to prevent a heat build up.

1.2.5. Additional means of protection

Equipment and protective systems which may be exposed to certain types of external stresses must be
equipped, where necessary, with additional means of protection.
Equipment must withstand relevant stresses, without adverse effect on explosion protection.

1.2.6. Safe opening

If equipment and protective systems are in a housing or a locked container forming part of the explosion
protection itself, it must be possible to open such housing or container only with a special tool or by means of
appropriate protection measures.

1.2.7. Protection against other hazards

Equipment and protective systems must be so designed and manufactured as to:

(a) avoid physical injury or other harm which might be caused by direct or indirect contact;

(b) assure that surface temperatures of accessible parts or radiation which would cause a danger, are not
produced,;

(c) eliminate non-electrical dangers which are revealed by experience;

(d) assure that foreseeable conditions of overload do not give rise to dangerous situations.

Where, for equipment and protective systems, the risks referred to in this paragraph are wholly or partly
covered by other Community-Union Directives, this Directive shall not apply or shall cease to apply in the
case of such equipment and protective systems and of such risks upon application of those specific
Directives.

1.2.8. Overloading of equipment

Dangerous overloading of equipment must be prevented at the design stage by means of integrated
measurement, regulation and control devices, such as over-current cut-off switches, temperature limiters,
differential pressure switches, flowmeters, time-lag relays, overspeed monitors and/or similar types of
monitoring devices.

1.2.9. Flameproof enclosure systems

If parts which can ignite an explosive atmosphere are placed in an enclosure, measures must be taken to
ensure that the enclosure withstands the pressure developed during an internal explosion of an explosive
mixture and prevents the transmission of the explosion to the explosive atmosphere surrounding the
enclosure.

1.3. Potential ignition sources

1.3.1. Hazards arising from different ignition sources

Potential ignition sources such as sparks, flames, electric arcs, high surface temperatures, acoustic energy,
optical radiation, electromagnetic waves and other ignition sources must not occur.

1.3.2. Hazards arising from static electricity
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Electrostatic charges capable of resulting in dangerous discharges must be prevented by means of
appropriate measures.

1.3.3. Hazards arising from stray electric and leakage currents

Stray electric and leakage currents in conductive equipment parts which could result in, for example, the
occurrence of dangerous corrosion, overheating of surfaces or sparks capable of provoking an ignition must
be prevented.

1.3.4. Hazards arising from overheating

Overheating caused by friction or impacts occurring, for example, between materials and parts in contact
with each other while rotating or through the intrusion of foreign bodies must, as far as possible, be
prevented at the design stage.

1.3.5. Hazards arising from pressure compensation operations

Equipment and protective systems must be so designed or fitted with integrated measuring, control and
regulation devices that pressure compensations arising from them do not generate shock waves or
compressions which may cause ignition.

1.4. Hazards arising from external effects

1.4.1. Equipment and protective systems must be so designed and constructed as to be capable of
performing their intended function in full safety, even in changing environmental conditions and in the
presence of extraneous voltages, humidity, vibrations, contamination and other external effects, taking into
account the limits of the operating conditions established by the manufacturer.

1.4.2. Equipment parts used must be appropriate to the intended mechanical and thermal stresses and
capable of withstanding attack by existing or foreseeable aggressive substances.

1.5. Requirements in respect of safety-related devices

1.5.1. Safety devices must function independently of any measurement and/or control devices required for
operation.

As far as possible, failure of a safety device must be detected sufficiently rapidly by appropriate technical
means to ensure that there is only very little likelihood that dangerous situations will occur.

The fail-safe principle is to be applied in general.

Safety-related switching must in general directly actuate the relevant control devices without intermediate
software command.

1.5.2. In the event of a safety device failure, equipment and/or protective systems shall, wherever possible,
be secured.

1.5.3. Emergency stop controls of safety devices must, as far as possible, be fitted with restart lockouts. A
new start command may take effect on normal operation only after the restart lockouts have been
intentionally reset.

1.5.4. Control and display units

Where control and display units are used, they must be designed in accordance with ergonomic principles in
order to achieve the highest possible level of operating safety with regard to the risk of explosion.

1.5.5. Requirements in respect of devices with a measuring function for explosion protection.
In so far as they relate to equipment used in explosive atmospheres, devices with a measuring function must
be designed and constructed so that they can cope with foreseeable operating requirements and special

conditions of use.

1.5.6. Where necessary, it must be possible to check the reading accuracy and serviceability of devices with
a measuring function.
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1.5.7. The design of devices with a measuring function must incorporate a safety factor which ensures that
the alarm threshold lies far enough outside the explosion and/or ignition limits of the atmospheres to be
registered, taking into account, in particular, the operating conditions of the installation and possible
aberrations in the measuring system.

1.5.8. Risks arising from software

In the design of software-controlled equipment, protective systems and safety devices, special account must
be taken of the risks arising from faults in the programme.

1.6. Integration of safety requirements relating to the system

1.6.1. Manual override must be possible in order to shut down the equipment and protective systems
incorporated within automatic processes which deviate from the intended operating conditions, provided that
this does not compromise safety.

1.6.2. When the emergency shutdown system is actuated, accumulated energy must be dispersed as quickly
and as safely as possible or isolated so that it no longer constitutes a hazard.
This does not apply to electrochemically-stored energy.

1.6.3. Hazards arising from power failure

Where equipment and protective systems can give rise to a spread of additional risks in the event of a power
failure, it must be possible to maintain them in a safe state of operation independently of the rest of the
installation.

1.6.4. Hazards arising from connections

Equipment and protective systems must be fitted with suitable cable and conduit entries.
When equipment and protective systems are intended for use in combination with other equipment and
protective systems, the interface must be safe.

1.6.5. Placing of warning devices as parts of equipment

Where equipment or protective systems are fitted with detection or alarm devices for monitoring the
occurrence of explosive atmospheres, the necessary instructions must be provided to enable them to be
provided at the appropriate places.

2. SUPPLEMENTARY REQUIREMENTS IN RESPECT OF EQUIPMENT
2.0. Requirements applicable to equipment in category M of equipment-group |
2.0.1. Requirements applicable to equipment in category M 1 of equipment-group |

2.0.1.1. Equipment must be so designed and constructed that sources of ignition do not become active, even
in the event of rare incidents relating to equipment.

Equipment must be equipped with means of protection such that:

- either, in the event of failure of one means of protection, at least an independent second means provides
the requisite level of protection,

- or, the requisite level of protection is ensured in the event of two faults occurring independently of each
other.

Where necessary, this equipment must be equipped with additional special means of protection.

It must remain functional with an explosive atmosphere present.

2.0.1.2. Where necessary, equipment must be so constructed that no dust can penetrate it.

2.0.1.3. The surface temperatures of equipment parts must be kept clearly below the ignition temperature of
the foreseeable air/dust mixtures in order to prevent the ignition of suspended dust.

2.0.1.4. Equipment must be so designed that the opening of equipment parts which may be sources of
ignition is possible only under non-active or intrinsically safe conditions. Where it is not possible to render
equipment non-active, the manufacturer must affix a warning label to the opening part of the equipment.
If necessary, equipment must be fitted with appropriate additional interlocking systems.

27





Annexe E

2.0.2. Requirements applicable to equipment in category M 2 of equipment-group |

2.0.2.1. Equipment must be equipped with means of protection ensuring that sources of ignition do not
become active during normal operation, even under more severe operating conditions, in particular those
arising from rough handling and changing environmental conditions.

The equipment is intended to be de-energized in the event of an explosive atmosphere.

2.0.2.2. Equipment must be so designed that the opening of equipment parts which may be sources of
ignition is possible only under non-active conditions or via appropriate interlocking systems. Where it is not
possible to render equipment non-active, the manufacturer must affix a warning label to the opening part of
the equipment.

2.0.2.3. The requirements regarding explosion hazards arising from dust applicable to category M 1 must be
applied.

2.1. Requirements applicable to equipment in category 1 of equipment-group |l
2.1.1. Explosive atmospheres caused by gases, vapours or mists

2.1.1.1. Equipment must be so designed and constructed that sources of ignition do not become active, even
in event of rare incidents relating to equipment.

It must be equipped with means of protection such that:

- either, in the event of failure of one means of protection, at least an independent second means provides
the requisite level of protection,

- or, the requisite level of protection is ensured in the event of two faults occurring independently of each
other.

2.1.1.2. For equipment with surfaces which may heat up, measures must be taken to ensure that the stated
maximum surface temperatures are not exceeded even in the most unfavourable circumstances.
Temperature rises caused by heat build-ups and chemical reactions must also be taken into account.

2.1.1.3. Equipment must be so designed that the opening of equipment parts which might be sources of
ignition is possible only under non-active or intrinsically safe conditions. Where it is not possible to render
equipment non-active, the manufacturer must affix a warning label to the opening part of the equipment.
If necessary, equipment must be fitted with appropriate additional interlocking systems.

2.1.2. Explosive atmospheres caused by air/dust mixtures

2.1.2.1. Equipment must be so designed and constructed that ignition of air/dust mixtures does not occur
even in the event of rare incidents relating to equipment.

It must be equipped with means of protection such that

- either, in the event of failure of one means of protection, at least an independent second means provides
the requisite level of protection,

- or, the requisite level of protection is ensured in the event of two faults occurring independently of each
other.

2.1.2.2. Where necessary, equipment must be so designed that dust can enter or escape from the
equipment only at specifically designated points.
This requirement must also be met by cable entries and connecting pieces.

2.1.2.3. The surface temperatures of equipment parts must be kept well below the ignition temperature of the
foreseeable air/dust mixtures in order to prevent the ignition of suspended dust.

2.1.2.4. With regard to the safe opening of equipment parts, requirement 2.1.1.3 applies.

2.2. Requirements for category 2 of equipment-group Il

2.2.1. Explosive atmospheres caused by gases, vapours or mists

2.2.1.1. Equipment must be so designed and constructed as to prevent ignition sources arising, even in the

event of frequently occurring disturbances or equipment operating faults, which normally have to be taken
into account.
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2.2.1.2. Equipment parts must be so designed and constructed that their stated surface temperatures are not
exceeded, even in the case of risks arising from abnormal situations anticipated by the manufacturer.

2.2.1.3. Equipment must be so designed that the opening of equipment parts which might be sources of
ignition is possible only under non-active conditions or via appropriate interlocking systems. Where it is not
possible to render equipment non-active, the manufacturer must affix a warning label to the opening part of
the equipment.

2.2.2. Explosive atmospheres caused by air/dust mixtures

2.2.2.1. Equipment must be designed and constructed so that ignition of air/dust mixtures is prevented, even
in the event of frequently occurring disturbances or equipment operating faults which normally have to be
taken into account.

2.2.2.2. With regard to surface temperatures, requirement 2.1.2.3 applies.

2.2.2.3. With regard to protection against dust, requirement 2.1.2.2 applies.

2.2.2.4. With regard to the safe opening of equipment parts, requirement 2.2.1.3 applies.

2.3. Requirements applicable to equipment in category 3 of equipment-group |l

2.3.1. Explosive atmospheres caused by gases, vapours or mists

2.3.1.1. Equipment must be so designed and constructed as to prevent foreseeable ignition sources which
can occur during normal operation.

2.3.1.2. Surface temperatures must not exceed the stated maximum surface temperatures under intended
operating conditions. Higher temperatures in exceptional circumstances may be allowed only if the
manufacturer adopts special additional protective measures.

2.3.2. Explosive atmospheres caused by air/dust mixtures

2.3.2.1. Equipment must be so designed and constructed that air/dust mixtures cannot be ignited by
foreseeable ignition sources likely to exist during normal operation.

2.3.2.2. With regard to surface temperatures, requirement 2.1.2.3 applies.

2.3.2.3. Equipment, including cable entries and connecting pieces, must be so constructed that, taking into
account the size of its particles, dust can neither develop explosive mixtures with air nor form dangerous
accumulations inside the equipment.

3. SUPPLEMENTARY REQUIREMENTS IN RESPECT OF PROTECTIVE SYSTEMS

3.0. General requirements

3.0.1. Protective systems must be dimensioned in such a way as to reduce the effects of an explosion to a
sufficient level of safety.

3.0.2. Protective systems must be designed and capable of being positioned in such a way that explosions
are prevented from spreading through dangerous chain reactions or flashover and incipient explosions do
not become detonations.

3.0.3. In the event of a power failure, protective systems must retain their capacity to function for a period
sufficient to avoid a dangerous situation.

3.0.4. Protective systems must not fail due to outside interference.
3.1. Planning and design

3.1.1. Characteristics of materials
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With regard to the characteristics of materials, the maximum pressure and temperature to be taken into
consideration at the planning stage are the expected pressure during an explosion occurring under extreme
operating conditions and the anticipated heating effect of the flame.

3.1.2. Protective systems designed to resist or contain explosions must be capable of withstanding the shock
wave produced without losing system integrity.

3.1.3. Accessories connected to protective systems must be capable of withstanding the expected maximum
explosion pressure without losing their capacity to function.

3.1.4. The reactions caused by pressure in peripheral equipment and connected pipe-work must be taken
into consideration in the planning and design of protective systems.

3.1.5. Pressure-relief systems

If it is likely that stresses on protective systems will exceed their structural strength, provision must be made
in the design for suitable pressure-relief devices which do not endanger persons in the vicinity.

3.1.6. Explosion suppression systems

Explosion suppression systems must be so planned and designed that they react to an incipient explosion at
the earliest possible stage in the event of an incident and counteract it to best effect, with due regard to the
maximum rate of pressure increase and the maximum explosion pressure.

3.1.7. Explosion decoupling systems

Decoupling systems intended to disconnect specific equipment as swiftly as possible in the event of incipient
explosions by means of appropriate devices must be planned and designed so as to remain proof against
the transmission of internal ignition and to retain their mechanical strength under operating conditions.

3.1.8. Protective systems must be capable of being integrated into a circuit with a suitable alarm threshold so
that, if necessary, there is cessation of product feed and output and shutdown of equipment parts which can
no longer function safely.

[NOTE: for the contents of Annex Il of Decision to be included in the aligned Directive, the expression
“legislative instrument” will be changed to “Directive”]

ANNEX IlI
MODULE EC-TYPE EXAMINATION

[Replaced by Annex Il of Decision, Module B: EC-type examination, with the following modifications in
Points 2 and 4 (to exclude the “design type™):

2. EC-type examination is may-be-carried out with the in-eitherofthe-following-manners:

~exam|nat|on of a specimen, representative of the production envisaged, of the complete product.

4.1.2. verify that the specimen(s) have been manufactured...
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ANNEX IV
MODULE: PRODUCTION QUALITY ASSURANCE

[Replaced by Annex Il of Decision, Module D: Conformity to type based on quality assurance of the
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ANNEX V
MODULE: PRODUCT VERIFICATION

[Replaced by Annex Il of Decision, Module F: Conformity to type based on product verification, with the
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ANNEX VI

MODULE: CONFORMITY TO TYPE

[Replaced by Annex Il of Decision, Module C1: Conformity to type based on internal production control
plus supervised product testing, with the following modifications in Point 3 (to exclude the “in-house

bodies”):

3. Product checks

For each individual product manufactured one or more tests on one or more specific aspects of the product
shall be carried out by the manufacturer or on his behalf, in order to verify conformity with the corresponding
requirements of the Directivelegislative-instrument. Atthe-choice-of the-manufacturer,-Tthe tests shall be
carried out eitherby-an-accredited-in-house-body-er-under the responsibility of a notified body, chosen by the
manufacturer.

~Tthe manufacturer shall, under the responsibility of the
notified body, affix the notified body's identification number during the manufacturing process.

ANNEX VII
MODULE: PRODUCT QUALITY ASSURANCE

[Replaced by Annex Il of the Decision, Module E: Conformity to type based on product quality

assurance
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ANNEX VIII
MODULE: INTERNAL CONTROL OF PRODUCTION

[Replaced by Annex II of DeC|S|on Module A: Internal productlon control]

ANNEX IX
MODULE: UNIT VERIFICATION

[Replaced by Annex II of DeC|S|on Module G: Conformity based on un|t verification]
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ANNEX X

[Replaced by Regulation (EC) No 765/2008 of the European Parliament and of the Council of 9 July 2008
setting out the requirements for accreditation and market surveillance relating to the marketing of products
and by Annex Il of Decision No 768/2008/EC of the European Parliament and of the Council of 9 July 2008
on a common framework for the marketing of products]

A-CE Marking
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15 July 2009
UNECE Working Party on
Regulatory Cooperation and Standardization Policies
Sectoral Initiative on
Equipment for Environments with an Explosive Atmosphere

COMMON REGULATORY OBJECTIVES
FIRST DRAFT PROPOSAL

I. BACKGROUND

. Explosion protection is an essential part of the overall risk management to be con-
ducted for industrial plants and appliances, to ensure safety in industrial processes us-
ing or producing hazardous materials like — for example - combustible gas, dusts or
Vapors.

. The basic principles of explosion protection have been applied in industry and mines
for more than 100 years. They have been codified in international standards such as
IEC 60079-0, and conformity assessment best practice, like ISO System No.5 product
certification schemes - such as the IECEx.

. The significance of the international standards upon which the industry relies is under-
scored by the increased participation in IEC TC 31 which reached a total of 44 Coun-
tries as of April 2009, either participating or observing.

. Many national and regional regulations already use the technical requirements con-
tained

. in the standards drawn up by IEC TC 31, which also develops standards covering non
electrical equipment (mechanical).

. The ISO and IEC standards are increasingly adopted by participating countries at the
regional and national level, either in full, without any variation, or in part, with sup-
plementary requirements contained in national standards.

. Countries use standards in their regulations in different ways, including:

e By making standards mandatory through a legislative act;

e By making compliance with the standards a means of proving compliance
with the essential health and safety requirements laid out in the legislation:
under this approach, equipment which complies with the provisions of the
standards is “deemed to comply” with the requirements specified in the regu-
lations.





I1. PURPOSE OF THE UNECE SECTORAL INITIATIVE ON EQUIPMENT FOR
ENVIRONMENTS WITH AN EXPLOSIVE ATHMOSPHERE

8. The purpose of the initiative is to promote the convergence of national technical regu-
lations currently in place in this sector' towards a shared framework. This will allow
existing barriers to trade in this equipment, together with its costs, to fall. At the same
time, this will increase the safety of installation and well being of personnel working
in the sector, as well as of the communities living in the proximity of the installations.

III. SCOPE OF STATEMENT OF THE COMMON REGULATORY OBJECTIVES
CONTAINED IN THIS DOCUMENT

9. The Common Regulatory Objectives (CROs) presented in this document have been
drawn up in accordance to Recommendation L of the Working Party on Regulatory
Cooperation and Standardization Policies of the United Nations Economic Commis-
sion for Europe (see UNECE, ..).

10. The purpose of the CROs is twofold. On the one hand, they can be used as a model to
draw up legislative instruments in countries that do not currently have regulations in
this sector. On the other, they can be used to align existing national regulation with an
internationally harmonized best practice.

11. The CROs are drawn up with reference to international standards and conformity as-
sessment procedures developed by IEC and ISO and best practice in the assessment of
conformity to such standards — within the IECEXx.

12. The CROs address both the requirements for electrical and mechanical equipment be-
ing placed on the market (section II of the present document) and the requirements for
the safe installation and use of the equipment in the workplace (section III of the pre-
sent document). .

13. Explosion protection in industry can be assured through a variety of legitimate means.
The present document is based on one of them, namely, the “IEC Zone Concept>”. The
Zone Concept classifies hazardous locations as high, medium and low risk zones
based on a standard risk assessment methodology.

14. Additionally, the present document is based on the “Life Cycle Approach™ which re-
quires proper inspection, maintenance and repair of explosion protected equipment.
This approach guarantees effective and efficient explosion protection and the elimina-
tion of potential ignition risks.

15. Most existing national regulatory frameworks require that conformity assessment is
conducted by independent, third party inspection bodies. This is a prerequisite for
safety in a sector where hazards are substantial and may involve numerous casualties.

16. The main drawback of such a system is that equipment traded internationally may
have to undergo repeated testing and conformity assessment for each of the national

1 See UNECE ....
2 See IECEx. www.iecex.com Any reference here?
3 Any reference here?





markets to which it is exported. This substantially increases the costs of the equipment
without a corresponding increase in the safety of workers and end-users.

17. Additionally, the existence of disparate safety procedures in a sector that operates as a
truly global and integrated industry may in and of itself constitute a hazard. Indeed, as
workers move from a location to another, they may be insufficiently familiar with lo-
cal safety procedures.

18. For these reasons, an internationally recognized certification scheme - such as the
IECEXx —is of essential importance in order to reduce unnecessary costs associated with
duplication of testing and assessment and as the basis for sound risk management. In
time, this should be flanked by a system of personnel certification aimed at ensuring
competencies within a system of standard safety procedures, such as the new IECEx
Certificate of Personal Competency Scheme.

19. One final and essential element of the present document relates to market surveillance.
Market surveillance is necessary to monitor the proper application of the CROs by in-
dustry and increase confidence in the effectiveness of the CROs. Common guidelines
will be defined to support the national authorities in the definition and implementation
of actions and procedures, including for the removal of unsafe products from the na-
tional market.

Part 1
Requirements for placing products and equipment on the market

Definition of applicable standards

20. Potential ignition sources that may occur when electrical and mechanical equipment is
used in accordance to its intended use must be eliminated. The list of potential ignition
sources published in the applicable International Standards assists in identifying risks
caused by stand-alone equipment (see Annex A, B1).

21. To eliminate the ignition sources validated protection concepts (“types of protection’)
have to be applied, as laid down in applicable IEC Standards resp. International Stan-
dards (see Annex A, B.2).

22. The documentation accompanying the equipment has to cover instructions about the
intended use, details for the installation and repair.

Definition of applicable conformity assessment procedures

23. Compliance with this CRO shall be by use of an international Certification Scheme
like IECEXx for direct market acceptance of products carrying IECEx Certification.

24. Alternatively, where national legislation does not allow for use of IECEXx certificates —
then national certification of compliance should be based on IECEx testing and as-
sessments.





25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

Part 2
Requirements for the safe use of the equipment

All substances intended for use in a plant or facility characterized by an explosive at-
mosphere have to be classified concerning their safety characteristics by applying the
applicable ISO/IEC standards (see Annex A, C.1).

If it is not possible to avoid explosive atmospheres, the different risk levels in an area
according the IEC Zone classification concept have to be assessed by applying the ap-
plicable IEC standards (see Annex A, C.2).

The selection of equipment in a classified area (Zone 0, Zone 1, Zone 2) has to be
aligned with the applicable Equipment Protection Level 1, 2, 3 and to be installed ac-
cordingly (see Annex A, D.1).

The equipment has to be installed properly by taking into account specific local condi-
tions (e.g. ambience temperature, potentially aggressive materials) and the intended
use of the equipment, specified in the product documentation (see Annex A, D.1).

The installation and equipment needs to be inspected and maintained by appropriate
and effective procedures which have to be implemented in the Quality System of the
plant (see Annex A, D.3)

In the case of Personnel performing work functions that govern the selection, installa-
tion and use of equipment Personnel shall be appropriately qualified as being compe-
tent .

Compliance with this CRO shall be by use of an international Certification Scheme
like IECEx for acceptance of Persons carrying an IECEx Certificate of Personal Com-
petency.

Alternatively, where national legislation does not allow for use of IECEx certificates —
then national certification of compliance should be based on IECEx assessment of
Persons according to IECEx requirements.

In case of necessary repair of equipment, appropriate repair procedures have to be im-
plemented in the Quality System of the plant (see Annex A, D.4).

Compliance with this CRO shall be by use of an international Certification Scheme for
acceptance of Repair Facilities like IECEx Certification to IEC 60079-19.

Alternatively, where national legislation does not allow for use of IECEx certified Re-
pairers — then national certification of compliance should be based on IECEx assess-
ment and audit of such facilities.

All rationales and concepts related to the explosion risk assessment and the adequate
measures to eliminate these risks have to be documented in the “Explosion Protection
Document”.





Part 3
Reference list to international standards providing
the presumption of conformity with this regulation model

37. Standards providing the presumption of conformity with the requirements chapter B.
to D. are listed in Annex A. The list of standards is to be updated as frequently as nec-
essary depending on the publication output of IEC resp. ISO/IEC standards relevant to
the objectives of this regulation model.

38. The group of nations having implemented this regulation model shall form a Standard
Acceptance Group (UNECE-ExSAGQG) taking care of the acceptance of IEC resp.
ISO/IEC standards providing the presumption of conformity with this regulation
model. The members of the working group seek for access to all standardization work
of IEC (drafts, meetings) in order to influence standardization with concerns of regula-
tors in an early stage. After the working group has accepted a standard, the standard
will be published in the Annex A of this regulation model. If there is a former edition
of the standard, this former edition will be withdrawn from the list within three years.

Part 4
Recognition of Conformity Assessment Bodies

39. The accreditation of Conformity Assessment Bodies and Test Laboratories has to fol-
low the applicable ISO/IEC standards (see Annex A, H.1). The accreditation body has
to be member of ILAC/IAF.

40. Certificates have to be in line with ISO Type 5 requirements of the applicable ISO/IEC
standard resp. guide (see Annex A, H.2)

41. The use of the IEC Conformity Assessment System IECEx provides the presumption
of conformity with the requirements of Part 4.

Part 5
UNECE Explosion Protection Steering Committee

42.In order to monitor the application experience within the nations having based their
national legislation on the UNECE regulation model and to update the regulation
model in the light of their experience, a UNECE Explosion Protection Steering Com-
mittee (UNECE-ExXSC) is to be formed and operated under the umbrella of UNECE
WP.6.

43. The ExSC agrees on a constitution and other governing rules and procedures of the
daily operations (e.g. voting procedures).

44. The ExSC notifies the members of the Standard Acceptance Working Group
(UNECE-ExSAGQG).

45. Members of the ExSC with the right to vote are the representatives of those nations
having implemented the regulation model. As observers are invited to attend the meet-
ings: representatives from IEC-SMB, IEC-CAB, IEC/TC 31, IECEx, MARS group.





Part 6
Market Surveillance

46. In order to monitor proper compliance with the requirements of this model regulation
in the market place, a network of market surveillance experts in explosion protection
is to be formed and operated (UNECE-ExMARS).

47.1In case of critical non-conformances an international Alert System (ExAlertSystem)
has to be used to inform all UNECE members about recently detected risks or faulty
products.





Annex A to the CROs
List of Accepted Standards
Version: June 2009

B.1
[EN 1127-1, IEC/SC 31M project]

B.2
IEC 60079-0:2007
IEC 60079-1:2007

B.3
[EN 13980, prISO/IEC 80079-34]

C.1
IEC 60079-20-1
IEC 60079-20-2

C.2
IEC 60079-10-1
IEC 60079-10-2

D.1
IEC 60079-14-1
IEC 60079-14-2

D3
IEC 60079-17

D.4
IEC 60079-19

H.1

ISO/IEC Guide 65
ISO/IEC 17025
ISO/IEC 17021
ISO/IEC 17024

H.2
ISO/IEC Guide 67

under maintenance of the UNECE-ExSAG







